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HacTosawas 6p0|.uropa ONMUCbIBAET OCHOBHbIE MOJIOXXEHUA pOCCMVICKOFO 3aKoHOAaTeENbCTBa
[0} 6aHKpOTCTBe n coaepxuTt 06IJJ,YK) VIHCbOpMaUMIO O TOM, KaK npoucxoauT npouecc
6aHKp0TCTBa B Poccun. B 4acCTHOCTU: KaKOBbl YC0BUSA Bo36y)|<,quvm npoueaypbl
HECOCTOATENBbHOCTU,; 4YeEpe3 KaKue 3Tanbl NpoxoAUT AeNo O 6aHKp0TCTBe; KaKkune
OCHOBHblE OrpaHM4yeHuUsA ﬂ,eVICTBy}OT B OTHOWEHWUN AOO0JIKHUKA. MH(:bOpMaU,I/ISI 6yp,eT
MHTEPECHA KaK Ansd KOMMaHuM, KOTOpbl€ CTOJIKHYNTUCb C 6aHKpOTCTBOM KOHTpareHTa,
TakK U 4519 KOMMNaHWUi, TObKO nNaHnpyrowmnx BbiIXoanTb Ha pOCCMVICKMVI PbIHOK.

1. ACTOYHUKM NpaBOBOro peryimpoBsaHus

Mocne pacnaga CCCP poccuiickoe 3aKoHOAATENbCTBO B cpepe 6aHKpPOTCTBaA MOABEPIIOChH
nonHou nepepabotke. Hanbonee BakHbIM HOPMATUBHO-NPaBOBbLIM AaKTOM, PErynpyroLMM
Bornpockbl 6aHkpoTcTBa B Poccuiickon ®epepauunmn, ssnsetca npuHATein B 2002 roay
3akoH o 6aHkpoTcTBe (PenepanbHbIi 3aKoH “O HecocTosATenbHOCTM (6aHKpoTCcTBE)” OT
26 okTA6psa 2002 roga NQ 127-03 (pnanee - “3akoH o 6aHKpoTcTBe”), B KOTOPbIN He-
OAHOKPATHO BHOCU/INCb M3MEHEHUS 1 AononHeHus. Kpome Toro, npoueaypa 6aHkpoTcTea
perynupyeTtcsi CneaylowmmMmn HOpMaTMBHO-NPaBOBbIMU aKTaMu:

e [paxaaHCckmMM kopekcoM Poccuiickon ®epepaunn (aanee — “TK PO");
e ApbUTpaxKHbIM NpoueccyanbHblM KOLEKCOM;
e 3aKOHOM 06 MCMOSIHUTENbHOM NPOM3BOACTBE.

YuyacTve opraHoB rocyAapCTBEHHOM BfacTu B npoueaype 6aHKpoOTCTBa perynvpyeTtcs
Takxe lMNocraHoeneHuem Mpasutensctea PO® “O6 obecneveHnn nHTepecos Poccuimckom
depepaumn Kak Kpeautopa B genax o 6aHKpOTCTBe M B npoueaypax 6baHkpoTcTeBa” oT
29 masa 2004 roga NQ 257.

2. Mpepnocbuikn, HeobxoanMblie AnNA
BO36y>xaeHun aena o 6aHKpoTCTBE

I'Ipou,ep,ypa 6aHKpOTCTBa MoxeT ObITb MHNUMnMpoBaHa B OTHOLWEHWN HOPUANYHECKOIO
nnuda, Korga ogHOBpeEMEHHO HacTynakT cneagyrume 4YeTblpe ycnosua:

® [O/IKHUK He cnocobeH ynoBNeTBOPUTb AEHEeXHble TpeboBaHUA CBOMX KPeauTOpPOB.
Mpnyem 310 MOryT 6bITb Kak TpeboBaHua 06 ynnate AeHEXHbIX CyMM (Hanpumep,
no caenkam), Tak u TpeboBaHMs O BbiNJaTe BbIXOAHbIX Nocobuin n (unun) o6 onnarte
Tpyaa nuuy, pabotarowmx mnu paboTasBwmx MO TPyAOBOMY AOroBOpy, a Takxe 06
ynnate obssaTtenbHbiX nnatexen (Hanoros, wWTpados U T.M.);



® YKa3aHHble AEHEXHbIE TpesOBaHMﬂ HE UCMNOJIHEHDbI AO0JIKHUKOM B TEYEHUNE TPEX
MecdaueB C AaTbl, KOraa OHU AOJIXXHbI 6b1n1n 6bITH MUCNOJTHEHDI,;

* pasMep AeHexXHbIx TpeboBaHui cocTtaBnseT He MeHee 300 000 pybneit;

* OTCYTCTBME MOpaTOpus Ha BO36YyXAeHWe Aena o 6aHKPOTCTBE.

3. Bo36y>xaeHune npoueaypbl 6aHKpoTCcTBa

Jdena o 6aHKpOTCTBE OpUANYECKUX NUL U WHAMBWUAYasbHbIX MpeanpuHMMaTenen B
Poccuinckoni ®degepaumn paccMmaTpmBaloTcs B (roCyAapCTBEHHbIX) apbuTpaxHbIX cyaax.
Mpoueaypa 6aHKPOTCTBA MHULMNPYETCS NyTeM NoAayun B roCyAapCTBEHHbIN apbutpax-
HbIl CyA 3asBNeHMs O MNPU3HaHWKW AO/MKHUKA 6aHKPOTOM MO MEeCTy HaXx0XAeHus
AOJMKHUKA. BaHKpPOTCTBO MOXET ObiTb MHULMMPOBAHO CNEAYOWNMN STNLAMN:

* KpeauTopom;
* KpeauTHbIM YMNpaBsOLWMM MO AOr0OBOPY CUHAMLMPOBAHHOIO KpeauTa (3aima);

e paboTHMKOM MM 6bIBLWIMM pabOTHMKOM AO/KHUKA, eCnivM OHU UMelT TpeboBaHusa o
BbIMNJiaTe BbIXOAHbIX Nocobui n (unun) ob onnate Tpyaa;

® YNO/IHOMOYEHHbIM rocyaapCrtBe€HHbIM OpraHom unu
¢ CaMuUM AOJIXKHUKOM, NIMKBMAALUMOHHOW KOMUCCUEN AOMMKHUKA.

Onsa obecneverHnsa ctabunbHOCTU 3KOHOMUKK lMpaBuTenbcTBo PO BNpase BBECTU MOpa-
TOpui Ha Bo3byxaeHne aen o 6aHKPOTCTBE MO 3as8BNEHUAM, NOAABAEMbIM KpeanTopamm
Ha CpoOK, yCTaHaBnuBaeMblli MpaButenscTtsom PO,

B nepuoa A[eicTBMS MOpaTopusl He MOryT MPUMEHATBCS Mepbl MPUHYAWUTENbHOrO
WCMOJIHEHWS; HENb3s UCMOMHUTL UCTONHUTENbHbIV JOKYMEHT, NpeabsBEeHHbI B3bICKa-
TeneM HenocpeacTBeHHO B 6aHk. Ecnu BBeAeH MopaTtopuii Ha Bo36yxaeHwe aen
0 6aHKpOTCTBE, WCMOSHUTENIbHOE MPOM3BOACTBO MO MMYLLECTBEHHbIM B3bICKAHWUSIM
NpUYOCTaHaB/IMBAETCA Ha CPOK ero AelcTBMsA. ITO KacaeTcs Tpe6oBaHMI, BO3HUKLINX
[0 BBeAeHust MopaTopusi. UcknoueHne - TpeboBaHWS O BO3MELLEeHWW Bpefa, Nnpu-
UMHEHHOMO XXW3HWM WX 340POBbIO, O BbIMJAaTe 3apnaTtbl U BbIXOAHOrO mnocobusi, 06
ynnaTe ajqMMeHTOB.

! depepanbHbI 3akoH oT 1 anpens 2020 r. N2 98-03.



Ecnu ponmxHWUK OTKasancsa OT MPUMEHEHUs MopaTopusl, NoAaB COOTBETCTBYHOLME
ceBegeHns B EavHbING pepepanbHbii peecTp cBeAeHWn 0 6aHKpOTCTBE, TO AeWcTBue
MOpaTopus He pacrnpoCTPaHSAETCS Ha Hero nocne onybnnkoBaHUS 3asBeHNS.

3.1 NOAAYA 3AABJIEHNA KPEAUTOPOM, PABOTHUKOM
(BbiIBWWUMUM PABOTHUKOM) AOJIXKHUKA

O6sa3aTenbHbIM yCi0BMEM Ans obpalleHus kpeautopa uin paboTtHuka (6biBwero pabot-
HUKa) AO/MKHMKA B apbuUTpaxKHbI CyA C 3asiBIeHUEM O MPU3HAHUKN A0MKHUKA 6aHKPOTOM
SIBNSIETCS BCTYMNMMBLLEE B CUNTY PELUEHME CyAa O HalIM4YnM 3a40/1)KEHHOCTU. Taknm ob6pasom,
nepea TeM, Kak obpawaTbCs B CyA C 3asiBNIeHMEM O NMPU3HAHUM AOJIKHMKA 6aHKPOTOM,
KpeauTopy HeobxoamMMo NMpeabsaBUTb K AO/IKHUKY UCK O B3bICKAHUM 3a40/IKEHHOCTU U
[06UTbCS BbIHECEHMS CYAO0M MOJIOXUTENBHOMO PELEHMS NO TaKOMY MCKY. [JaHHas HopMa
HanpasfiieHa Ha HeaonyLleHWe cryyYaeB 3N10ynoTpebneHns KpeanTopamm CBOMM MpaBoM
Ha nojavy 3asiB/IEHUI 0 NPU3HAHUU AO/HKHUKA 6AHKPOTOM 2,

MpaBo Ha obpalleHne B Cya BO3HUKAET Yy KpeanTopa, AOJIKHMKA, paboTHMKa, 6biBLIEro
paboTHMKa AO/HKHUKA MPU YCNOBUM MNpeABapUTENIbHONO yBeAOMJIEHUS O HaMepeHuu
0b6paTnTbCsA C 3asBNE€HMEM O MPU3HAHUM A0MKHUKA 6aHKpOTOM. Takoe yBeAOMSIeHWe
AOMKHO 6bITb onybnukoBaHo B EaMHOM depepanbHOM peecTpe cBeAeHuMM O dakTax
AeaTenbHOCTU IPUANYECKUX UL He MeHee YeM 3a 15 aHel a0 obpalleHns B apbuTpaxxHbln
cyA. MNpw oTCYTCTBMM Takon nybnankauum 3asgeneHne o NpusHaHumM AoMKHUKA 6aHKPOTOM
NoANEXWUT ocTaBneHuto 6e3 aBnxeHnsa*.

Ecnu xe cnop mexay KpeAMTOpOM U AO/IKHWKOM paHee 6blsl pacCMOTPEH MHOCTPAHHbIM
roCcyZlapCTBEHHbIM UM TPETENCKUM CyAOM, TO A0 06paLLeHNs C 3asiBJIEHUEM O NMPU3HAHUM
[OJKHMKA 6aHKPOTOM HEO6X0AMMO MpU3HaTb M MPUBECTU B UCTIONIHEHUE TAKOe peLleHue
Ha TeppuTopuu Poccuiickoi deaepaunu.

3.2 NOAAYA 3AABJIEHNA YNOJTIHOMOYEHHbBIM OPFTAHOM

OT WMeHM rocydapcTBa 3asiBfIeHUS O NPU3HaHUM [O/MKHMKA 6aHKpPOTOM noaarTcs
YMO/THOMOYEHHbIM FOCyAapCTBEHHbIM opraHoMm — ®eaepanbHOM HAaNoroBou cnyxbon PO
(nanee - “YNonHOMO4YeHHbIM opraH”). [lpyrve rocyaapcTBeHHble OpraHbl B 3TUX LeNsix
yBeAOMASAT YNOSIHOMOYEHHbIW OpraH OTHOCUTENIbHO MMEKLNXCA nepes HUMU 33400~
XKEHHOCTEMN.

3asiBneHue o NMPU3HaHUN AO/KHUKA 6aHKpOTOM MOXeT 6bITb MOAaHO B CBA3M C HaIMUNEM
Y nnuda 3a40JIKEHHOCTU U3:

2 [laHHOe NpaBW/I0 HEe pacrnpOCTPaHSAETCA Ha KpeAWUTHble OpraHn3aumm, KOTopble MMEIOT NpaBo Ha obpallueHne B cyn
C AaTbl BO3HMKHOBEHUSA Y A0/DKHUKa NMPU3HAKoB GaHKpOTCTBa.

3 https://fedresurs.ru/
4 Onpeaenexne BepxoBHoro Cyaa P® ot 12 mapta 2019 r. no aeny N2 A11-10011/2018.
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* [IeHeXHbIX 0653aTeNnbCTB (HanpuMep, cAenok). B aTom cnyyae npoueaypa 6aHKpoTCTBa
npoxoauT B O6LLEM MopsaAKe, T.e. ANS NoAayu 3asaBNEHUS O MPU3HAHUM AOSIKHUKA
6aHKPOTOM [I0/1XXKHO 6bITb NMPUHATO PELUEHME CyAa, BCTYMMBLLEE B 3aKOHHYI CUNY;

e o6sA3aTenbHbIX Nnatexen (Hanoros, wTpados u T.n.). MNoATBEPXAEHME O Hannyuu
Takon 3af40/KEHHOCTU AO/HKHO 6biTb MOMYYEHO HAa OCHOBAHMM peLleHus cyaa wam
HaNoroBoro (TaMOXeHHOro) opraHa O B3bICKaHUW 3a40/1KEeHHOCTM No 0b6s3aTeNbHbIM
nnatexam. [paBo Ha obpalleHne C 3asBfieHWEM BO3HUKAaEeT, eCnu nnaTex He
NOCTYNWA NO UCTEYEHUN TPMALATUAHEBHOIO CpoOKa.

3.3 MNOAAYA BAABNTIEHNA AONXHUKOM, nVIKBVIﬂALIVIOHHOVI
KOMUWCCUEMN AOJNTXHUKA

ObpalleHne A0/HKHMKA B CyA C 3asiBNeHneM 06 OTKPbITUM B OTHOLIEHWUWU cebsl aena o

6aHKpOTCTBE (3asAB/IeHMEe 0 CO6CTBEHHOM 6aHKPOTCTBE) NPOMUCXOANT B AO6POBOSIBHOM, a

B HEKOTOPbIX Cy4yasx n B 0653aTe/lbHOM NOpAAKE.

LOonKHUK BNpaBe noaaTtb B ap6VITpa)KHbIl7I Cy4 3asdaBNneHne 0 NpuUsHaHun GaHKpOTOM B
cnydae ero npeasunaeHund, T.e€. Korga npusHaku GaHKpOTCTBa elne He HacTtynunun, Ho
YXXE UMEKTCA OﬁCTOﬂTeJ’IbCTBa, CBUAETENBCTBYHOWME O TOM, UTO NPU3HAKU GaHKDOTCTBa
CKOPO Hactyn4r. B kauectBe npuMepa Takmnx o4eBnUAHbIX 06CcTOATENBCTB MOXET CNYXUTb
NMPUHATUE CyAOM peELWleHund, obs3bIBaOLWEro AOIKHMKA COBEPLWNTb HEMOCUNIbHYIO ANnd
HEro AeHEXHYI0 BbiNaTy, BCTYNJ1EHNE KOTOPOIro B 3aKOHHYO CUTY NpUBEAET K HECOCTOA-
TENTbHOCTU AOJKHUKA.

LOonKHUK 06s3aH nogaTb 3asBieHne O nNpu3HaHun GaHKDOTOM B cnegyrumx cnydasax:

® ecCcnun ypoBneTesopeHne A0JIKHUKOM TpeGOBaHMlﬁ OA4HOro UnNn HECKONbKNX KpeanTopos
npneoanNT K HEBO3MOXHOCTU UCMNOJTHEHUNA UM AEHEXHbIX obs3aTenbCTB nepen apy-
r’MMun Kpegntopamm;

* eC/¥ COOTBETCTBYIOLMM OPraHoM (AN YHUTapHbIX NpeanpuaTUii — OpraHoM, ynosi-
HOMOYEHHbIM COBCTBEHHUKOM MMYLLECTBA NPeAnpuUsTUS, a AN NPOYMX KOMMNaHWUiA —
OpraHoM, yrnoJIHOMOYEHHbIM NMPUHUMAaTb PeLLUeHUs O TMKBUAALMM KOMMNaHUN) NPUHSTO
pelleHne 06 obpalleHnn B Cya C 3asiBIEHUEM O NMPU3HAHUN 6aHKPOTOM;

* ecum 06pau1,eHme B3bICKAHNA Ha UMYLLECTBO AO/IHKHUKA CYLWECTBEHHO OCNOXHUT UK
caenaeT HEBO3MOXHOM ero XO3$|VICTB€HHYPO AEATENBbHOCTb,

® e€Cnn OOJMHKHUK OTBEYAET NPpU3HAKaM HennaTexecnocobHOCTH (I'IperaLLl,eHVle ncnon-
HEHUSA AO/IHKHMKOM 4YacTu AeHeXHbIX 06a3aTenbCTB MM obs3aHHOCTEN Mo ynnarte
obsi3aTenbHbIX I'IJ'IaTe)KeVI, BbI3BAHHOE HEAOCTATOYHOCTbKO AEHEXHbIX CpeLlCTB) n
(VIJ'IVI) Npn3HakKaM HeAO0CTaTO4YHOCTU l/IMyLI.l,eCTBa5 (I'IDEBbILueHVIe pasMepa AeHEXHbIX

5 UndpoBas BanoTa TakxXe NpU3HaAETCs MMYLLECTBOM A0/MKHUKA (PesepanbHbiit 3akoH oT 31 nions 2020 r. N2 259-03).

7



065a3aTenbCTB M 0693aHHOCTEN No ynnaTe o6sa3aTenbHbIX MiaaTexXen A0MKHMKA Haa
CTOMMOCTbIO MMYLLLECTBa (aKTUBOB) AOMXKHUKA);

® ecnun y AOJDKHUKA MMeeTCs 3a40/DKEHHOCTb MO BbIMNiaTe BbIXOAHbIX NOCO6UM, onnarte
TpyAa v ApPYyruM BbinnartaMm, npuuuntamowmnmca paboTHuky (bbiBiemy paboTHUKY) B
COOTBETCTBMMW C TPYAOBbIM 3aKOHOAATENbLCTBOM, M OH HE MOXET NoracuTb ee B TeYeHne
6onee yem Tpex MecsiueB MO NpPUYMHE HEAOCTAaTOYHOCTU AEHEXHbIX CPEACTB;

* ecnn npu npoeegeHn nukenaaunnm KOMNnaHMM yCTtaHOBJ/1EHA HennaTexecnocobHoOCTb
NN HEAOCTATOYHOCTb MMYyLLECTBA AO/IXKHUKA (06;{36HHOCTb nogayun 3asaBneHunsa o npu-
3HAHUU 6aHKpOTOM B AAaHHOM Cllydae BO3/1araeTtcd Ha JIMKBMAaUMOHHYIO KOMVICCVI}O).

3asBneHme Ao/KHO OblTb MOAAHO AOMKHMKOM He Mo3gHee YeM 4yepes oauH Mecs
C paTbl BO3HMKHOBEHMSI COOTBETCTBYOWMX ob6cTosiTenbcTB. HeobxoamMmo KpaliHe
OCTOPOXHO OTHOCUTBLCS K nogade 3asiBNeHUs AO/HKHUKOM, TaK KaK 3aKOHOAATe/IbCTBOM
npefycMOTpeHa OTBETCTBEHHOCTb Kak 3a HECBOEBPEMEHHOE, Tak M 3a HeoboCHOBaHHOE
obpalleHune B cya o 6aHKpOTCTBES.

4. Yto n3 cebsn npeacrasnsier npoyecc
6aHkpoTCcTBa?

Ha npakTuke 6aHKpOTCTBO npeacTaBnseT cobon mpouecc NPOXOXAEHUS AOSKHUKOM
HECKONbKMX CTaaui npoueaypbl 6aHKPOTCTBA, ANSA KaXAOW M3 KOTOPbIX XapaKTepeH
cBOW Habop npaBun U orpaHuM4yeHuit (B OCHOBHOM, 3TO OrFpaHU4YeHUs XO3SIMCTBEHHOWN
AessTeNbHOCTU AO/HKHMKA WM MOSTHOMOYUI OpraHoB ero ynpasnenus). MNpouecc 6aH-
KPOTCTBa Ha4yMHaeTCs Nocsie Nojayun 3asiBNeHUs 0 NpU3HaHUM AoXKHMKA 6AaHKPOTOM un
NpU3HaHUsa CyA0M Takoro 3asiBfieHMss 060CHOBAHHbIM.

3akoHOAaTeNbCTBO 0 6HaHKPOTCTBE NpefycMaTpuBaeT cneaytolume ctagum 6aHKpoTCcTBa:
* HabnwoaeHne’;

e (buUHaHCOBOE 0340pPOBIEHNE;

e BHellHee ynpaBJieHue;

* KOHKYPCHOE MpOW3BOACTBO;

6 CM. pasaen 13 Bpoutopbl.

7 Mpouenypa HabniogeHUs aHanornyHa npoueasype npeasapuTeslbHOro KOHKYPCHOrO yrnpaBneHUst Mo HeMeLKoMy
npasy.



* MuUpoBoe cornaweHmnes,

Kak npaBwio, TO/IbKO MepBasi CTaavs ABsieTcss 06s3aTeNbHON: B paMkax npoueaypsi
HabnofeHns onpeaensieTcs GUHAHCOBOE COCTOSIHUE AO/DKHWKA M Halvune BO3MOX-
HOCTEl [ANns BOCCTaHOBJIEHWS €ro nnaTexecnocobHocTU. B 3aBMCMMOCTM OT 3TOro
pellaeTcsl BONpPOC O nepexoje K ApyruM ctagusiM. Ecnu Bo3MOXHOCTel ans puHaHco-
BOIO O3/10POBJIEHUS] U/IM BHELUHEro YNpaBfieHUs He HallAeHo, TO AOJKHUK BCTynaeT B
KOHKYPCHOE MpOU3BOACTBO, B XOAE KOTOPOro MMYLLECTBO AO/DKHMKA peanusyercs, a
[0X0A4bl OT MPOAAXM PacnpefenstoTcs MeXAy KpeanuTopamu, cam A0/MKHUK 06bsiBAsieTCs
6aHKPOTOM Y NIUKBUAMPYETCS.

3aKoHOAaTeNbCTBOM 0 HAaHKPOTCTBE NpeAyCMOTPeHa ynpouweHHas npoueaypa 6aHkpoT-
CTBa ANS Cleaylwmx CybbeKkToB:

® [OOJIKHUKOB, B OTHOWEHUN KOTOPbIX NPUHATO peWEHNe 0 N1MKBngauunn,;

* [AO/IHKHUKOB, CbaKTI/NeCKVI npekpaTMBLUNX CBOK AeATENIbHOCTb, OTCYTCTBYHOLUMNX UNTN TEX,
Yb€ MECTOHaxXoXAeHNE YCTAaHOBUTb HE NPeacCTaBAETCA BO3MOXHbIM;

® cneunann3npoBaHHbIX 0o6LwecTB® U MNOTEYHbIX areHTOB.

Mpu ynpolleHHoW npoueaype HabnioaeHWe, GUHAHCOBOE O3A40POBNEHUE U BHELLHEe
yrnpaBfeHne He npumeHstoTcs. ECan npu npoBeaeHUy NMKBUAALMM KOMMAHWM yCTa-
HOBJIEHA HEBO3MOXHOCTb YAOB/IETBOPEHUS TPEGOBAHWNII KPEAUTOPOB B MOSIHOM 06bEME,
B OTHOLIEHUN AO/KHMKA MOXET 6biTb Ha3HaAueHa TONbKO Mpouedypa KOHKYPCHOro
Npou3BOACTBA.

CBefeHusa 0 BBeAEHMN B OTHOLIEHMM KOMMNaHuMW npoueaypbl 6aHKpOTCTBa BKIOYAKOTCA
B EavHbI bepepanbHbii peecTp cBedeHul 0 HaHKpoTCTBe. YKasaHHas WMHdopmauus
AOCTynHa B ceTn WHTepHeT!?, a Takxke nybnumkyeTca B OduUMANBLHOM MeyYyaTHOM
n3pgaHumit,

8 Ha nto6oit ctaguu 6aHKPOTCTBA AOMKHUK M KPEAWUTOPbI MOTYT 3aK/0UUTh MUPOBOE COralleHue, T.e. JOroBOpUThLCS
0 npekpaLieHn NpousBOACTBa MO Aeny 0 6aHKpoTcTBe. [pouecc 3ak/loyYeHns AaHHOrO MUMPOBOrO COrMalleHus
VMeeT CBOM HOPMbI PeryiMpoBaHus.

° MMpaBoBON CTaTyC creuuanu3nMpoBaHHbIX obliecTB onpeseneH rnasoit 3.1 pasgena II ®depepanbHOro 3akoHa
OoT 22 anpens 1996 r. N2 39-®3 “O pblHKe LeHHbIXx 6ymar”. CrneunannsvMpoBaHHbIMM 06LECTBAMU SBASIOTCS
cneunanusnposaHHoe GpUHAHCOBOE O6LLECTBO U Creunann3npoBaHHoe o6LLIecTBO NPOEKTHOro hUHaHCMPOBaHWUS.
CraTyC MNOTEeYHOro areHTa yperynuposaH ®esepanbHbiM 3akoHOM 0T 11 Hosabps 2003 . N2 152-03 “O6 unoTeyHbIx
LeHHbIX 6ymarax”.

5

https://bankrot.fedresurs.ru

Ha paTy noAroToBKM HacTosiwel 6powopbl TakMM MevyaTHbIM M3J4aHWEM aBnseTcs raseta “KoMmepcaHTw”,
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5. KT0o Takoi ap6buTpaxHbii ynpaBasaiowmmn?

ApbuTpaxkHbii yNpaBAslOWMA ydyacTByeT Ha BCex 3Tanax pacCcMOTpeHus gena o
6aHKpOTCTBE M BO MHOIMOM oOnpegensier ycCnewHblin ucxon Aena. ApbuTpaKHbil
ynpasnswowmuin — 31o pursmyeckoe nmuo, npowealee cneumansHoe obyyeHve n caasluee
roCyAapCTBEHHbIN 3Kk3aMeH. Bce apbuTpaxHble ynpasnsiowme SBASIOTCA YeHaMu
HEerocyAapCTBEHHbIX MPoMeccnoHanbHbIX coobLWwecTB apbuTpaxHbIX ynpasnsowmux (Tak
Ha3blBaeMbIX CaMoperynupyembix opraHusaumin — “CPO").

ApbUTpaXkHbIN yNpaBnsoOWMA AO/HKEH COOTBETCTBOBATb 06s3aTeNbHbIM TpeboBaHusM,
YCTaHOBJ/IEHHbIM 3aKOHOAATENbCTBOM O 6aHKPOTCTBE, @ TakXe AOMOJSIHUTESbHbIM Tpe-
60BaHMSM K KOMMETEHTHOCTU M HEe3aBUCUMOCTU, yCcTaHoBneHHbIM CPO2. Kpome TOTrO,
KpeauTop mnu YNOSIHOMOYEHHbIN OpraH, ABASKOWNIACA 3asBuTenemM no geny o 6aHk-
poTcTtBe, nNmMbo cobpaHue KpeaAUTOPOB BMpaBe MpeabsB/saTb cleaylowme AOMOJSHU-
TenbHble TpeboBaHMS K KaHAuAaType apbuTpaXKHOro ynpasnsioLero:

® Hanuume BbICLLIEr0o KPUAMYECKOrO UM SKOHOMUYECKoro obpasoBaHus nmbo obpaso-
BaHWS Mo crneumanbHOCTU, COOTBETCTBYOWEN cdepe AeaTeNbHOCTU A0MXKHMKA;

* Hanuume cTaxa paboTbl Ha AO/IHKHOCTAX PYKOBOAWUTENEN OpraHM3auuii B COOTBETCT-
BYIOLLEN OTPAC/IN 3KOHOMUKMU;

e OnbIT paboTbl B Ka4ecTBe apbUTpa)kHOro ynpasnsitowero (NpoBeaeHue onpeaeneH-
HOro Ko/fM4yecTBa fien o 6aHKPOTCTBE).

B OCHOBHble 06513aHHOCTN ap6UTPaXXHOro YNpaBstOWEro BXOAUT:

* BbISIB/IeHWE KPeAUTOPOB M BefleHue peecTpa Tpe6oBaHuUii KpeauTopos;

* TMpPUHSATME Mep MO 3aluWTe UMYLLECTBA JO/DKHUKA;

* CO3blB U NpoBeAeHne cobpaHuii KpeauTopoB;

* aHanu3 GpUHAHCOBOro COCTOAHUS AO/MKHUKA, PE3y/bTaTOB €ro AesTENbHOCTH;

* BbldBNeHNeE Npu3HakoB npeaHaMepPeEHHOro u d.)VIKTIABHOFO 6aHKpOTCTBa n yBeaom-
neHne 06 sTom nny, ydacrteywuwmx B gene o 6aHKpOTCTBe;

12 B COOTBETCTBMU C aKTyaslbHbIMU PasbsiCHEHUSMU BPEMEHHBLIM YNpaBAsOWMM B Aefle 0 6aHKPOTCTBE HE MOXeT
6bITb NMLIO, KaHAWAATYPa KOTOPOro MpeasioXeHa KpeanTopoM, ad@uanpoBaHHbIM C JO/HKHUKOM (cM. n.12 O63opa
cynebHOM NPaKkTUKKU paspeLleHmns CopoB, CBS3aHHbIX C YAOBNETBOPEHUEM B npoueaype 6aHKpoTCTBa TpeboBaHui
KOHTPONMPYOLWNX [JOJKHUKA W ad@PuamMpoBaHHbIX € HUM nuu, yTB. [pesmanymom BepxoBHoro Cyaa PO
29 sHBapsa 2020 r.).
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L4 VIHCbOpMVIpOBaHVIe KpeaunTtopoB OTHOCUTENBbHO CAENIOK U AencTBni OopraHoB ynpa-
BNEeHUA AO0/XKHUKA.

B 3aBMCMMOCTM OT npoueaypbl 6aHKPOTCTBA pasnMyaloTcs cnefyowmne HauMeHoBaHMS
MOJTHOMOYMIA apBUTPaXKHbBIX YNPaBAOWMNX:

B XoA4e HabniaeHns — BPEMEHHbIN yNpaBnsowWwmi;

e B XoAe (PMHAHCOBOro O340POB/IEHNS — aAMUHUCTPATUBHbLIN yNpaBnatowWwui;

e B XOAe BHELUHEro yrnpasieH1s — BHELIHWUI YNPaBASIOWmWNA;

® B X0Ae KOHKYPCHOr0 NMpon3BOACTBA — KOHKYPCHbI YNPaBASoLWWNA.

B xope HabniogeHns n PUHAHCOBOrO 0340POBNEHUA apbUTPaXKHbIN ynpaBnsoLWNi
B OCHOBHOM OCYLLECTBNSET KOHTPOSbHO-HabnwoaaTenbHble GYHKUWKW, HE 3aMeHss
cobon pykoBOAMTENs AO/MKHWMKA. B paMkax BHEWHero ynpaBieHUss U KOHKYPCHOro
NpoM3BOACTBA, HanNpoTMB, MOSTHOMOYUSA TPAAULMOHHOIO PYKOBOACTBA AOJIDKHWKA mnpe-
KpaLaloTcs, U ynpasieHne AenamMmn Bo3naraeTcs Ha apbuTpaxHOro ynpasnastoLero.
Ha3sHauyeHne apbuTpa>kHOro ynpaBnASOWEro OCyLWecTBAseTcs apbuTpakHbiM CyAoM,
paccMmaTpuBatomMm geno o 6aHkpoTcTse. MNpu 3TOM He 3anpeLlaeTcs 3amMeLleHmne 04HUM
N TeM Xe NMuUoM DYHKUNI ynpasnstowero Ha pasHbiX cTagnax 6aHKpoTCTBa AOKHUKA.
ApbuTpaxKHbIl ynpaBnsowmii nosyvyaeT BO3HarpaxkaeHme, KpomMe Toro, KOMNeHCUpyrTCs
ero Tekylme pacxoAbl B CBA3M C BeaeHUeM Adena o 6aHkpoTcTBe. Bo3HarpaxaeHue u

pacxoabl BbiN/1a4MBaOTCA B NeEpBOOYEPEAHOM NOpaaKe U3 MMyLLeCcTBa A0JIKHUKA.

3a HeucnosHeHWe WM HeHagsiexaliee UCnosHeHue o06a3aHHOCTEeN K ap6VITpa)KHOMy
ynpasndawouwemMy MoryT 6bITb NpUMEHEHbI cneayruwne Mepbl OTBETCTBEHHOCTU:

e OTCTpaHeHue OT WUCMONIHEHMA 0653aHHOCTEl Ha OCHOBaHWW XoAaTaWcTBa NvL, y4acT-
BylOLWMX B Aene o 6aHkpoTcTBe, Nnbo xoaatancrtea CPO;

* aAMWHUCTPATMBHAsA OTBETCTBEHHOCTb B BMAE MpeaynpexXaeHns, AeHEeXHOoro wrpada
NN AUcKBanudukKaumm;

® YyrojioBHo-npasoBasa OTBETCTBEHHOCTb,

¢ TrpaxXaaHCKo-npaBoBasd OTBETCTBEHHOCTb B BWAE BO3MeELWEHUA AO0/IDKHUKY, Kpeaun-
TOpaM, TPETbMM NNLUAM, a B onpeaeneHHbIX cnydasax u CPO y6bITKOB.
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KoHTponupywwmM opraHoMm 3a gestenbHocTbio CPO m apbuTpaxHbIX ynpaBnstowmx
ansetca ®OepepanbHas cnyxba rocysapCTtBeHHOW permcrpauum, Kagactpa M KapTto-
rpacdumn (PocpeecTp)?!3, kOoTOpas TakXxe MOXET MpuBAeYb apbUTPaKHOro yrnpasssowero
K OTBETCTBEHHOCTMU.

OTBETCTBEHHOCTb apbUTPaXKHOIO YMpPaBASIOWErO 33 MPUUYMHEHUE YO6bITKOB /MuaM,
yyacTBylOWMM B Aene 0 6aHKPOTCTBE, M TPETbUM NULAM MOANEXMUT 0693aTeNbHOMY
CTpaxoBaHuio.

6. HabnropeHue

HabntoaeHve npeacraBnseT coboii NepByto CTaauio B Aene o0 6aHKPOTCTBE, LENsiMU KOTO-
poit siBNsOTCA aHanu3 (GpUHAHCOBOIO COCTOSIHWUS AOJKHMKA, obecrneyeHve COXpaHHOCTU
ero MMyLLEeCTBa, akKyMysMpoBaHue TpeboBaHuil KpeauTopoB (Bce TpeboBaHUs BHOCSTCA
B CrneuuanbHblii peecTp) M NpoBefAeHWe NepBoro cobpaHns KpeaAuTOpOB, Ha KOTOPOM
NPpYHMMAEeTCs pelleHre O CeayloLlel CTaamm npoueaypbl 6aHKpOTCTBa.

OaHHas npouegypa BBOOAUTCA Ha OCHOBaHuUW pelleHnda apﬁMTpa)KHOFO Cyfa, ecnaun
3adaBneHne 0 NpUsHaHUn AOJIXKHUKa 6aHKpOTOM saBnseTcsa 060cHOBaHHbIM. HabnoaeHne
MOXET AJINTbCA MAaKCUMYM CEMb MECALEB.

6.1 NOCNEACTBUA BBEAEHUA NPOUEAYPbI HABNMIOOAEHUSA

C paTbl BbIHECEHUS onpeaenieHns O BBeAeHUW HabnwoaeHus Bce TpeboBaHUS KpeanTopoB
(no peHexHbIM obsizaTenbcTBaM M 06 ynnate ob6s3aTenbHbIX nnaTexen (Hanoros,
wTpadoB M T.M.)) MOryT NpeabsBisSTbCA KpeauTopamMu WCKIIOUYUTENbHO B paMKax
aena o 6aHkpotctBe. [lpyM 3TOM Ha Takue TpeboBaHuMss MOryT 6bITb MpeacTaBieHbl
BO3pa)k€Hus, B TOM YMC/e CO CTOPOHbI APYrMX KPeAUTOPOB, BPEMEHHOIO YNpaBasoLWero
W NpeacTaBUTENS YYaCTHUKOB AO/KHMKA. B cnyyae npusHaHua TpeboBaHus
060CHOBaHHbIM, OHO BKJItlO4aeTCsl CyAOM B peecTp TpeboBaHU KpeanTopoB. 3asiByieHne
0 BK/IOYEHMM TpeboBaHW KpeaUTOPOB Ha AaHHOW cTagum 6aHKpOTCTBa AOJIKHO
6bITb MOAAHO KpeaAUTOpPOM B apbuTpaxkHbii Cyd B TeyeHue TpuauaTh KaneHAapHbIX
AHel c gatbl onybnukoBaHusa onpeaeneHus o BeBeaeHUM HabnwogeHus. lMpu 3ToM B
BbllLeyKa3aHHbI CPOK BKJIOHAKOTCA Hepaboume AHU, @ BO3MOXHOCTb BOCCTaHOBEHMUS
Takoro cCpoka 3aKOHOM He npeaycMoTpeHal4. Mponyck AaHHOro cpoka Bne4yeT 3a cobown
3anpeT Ha y4acTue B NepBoM cobpaHnn KpeamMTOpoB AO/HKHMKA.

TpeboBaHusi, 3asiBIeHHbIE NMOC/TE UCTEYEHUS TPUMALATUAHEBHOIO CPOKa, paccMaTpuBatoTCs
CYAOM rocne BBeAEHUs CrieAytolleit 3a HabnaeHnem ctaanv npouenypbl 6aHKpoTCTBa.

13 https://rosreestr.ru/site/

4 CM. n. 2 NHdopmMaumoHHoro nucbMa MNpesunanyma Boicwero Ap6utpaxHoro Cyaa PO ot 26 utons 2005 r. N2 93 “O
HEKOTOPbIX BOMpPOCaX, CBSI3aHHbIX C UCHUCNEHNEM OTAENbHbIX CPOKOB M0 AenaM o 6aHkpoTcTee”.
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B uensix obecrneyeHnss COXpaHHOCTU MMYLLECTBA AOSIXXHUKA MCMONHUTENbHbIE NPoLEeaypbl
NpUOCTaHaBNMBAIOTCA, He AonyckaltTcs 3a4vyeT TpeboBaHWii, BbliNfaTa AUBWUAEHAOB,
pacnpeaeneHue nNpubbinn, BblKyn AO/HKHUKOM COBCTBEHHbIX akuUWiA, @ paBHO BbinsiaTta
AEeNCTBUTENBHOM CTOMMOCTM A0M1eN YYACTHMKY NPU ero BbiXoAe M3 COCTaBa y4YaCTHUKOB
obuwecTBa AO/HKHMKA.

Cne[:l,yroume CAENKN MOryT coBeplaTtbCa AO0/IHXKHUKOM UCKTHOYUTENTBHO C Ccorflacusa Bpe-
MEHHOIo ynpasndawuwero:

e caenku, coctasnswwme 6onee 5% 6anaHCOBOM CTOMMOCTM AKTUBOB AO/HKHWUKA Ha
[aTy BBeAeHUs HabnoaeHus;

® CAOENKKN, CBA3aHHbIE C NONyYEHUEM U Bblaauen 3al‘/‘IMOB, nopyynTeENbCTB U FapaHTVIVI,
ycTyI'IKOVI npas TpeGOBaHVIﬂ, nepesoaoM AoJra, a TakXe C y4ypexaeHneMm 4oBepUTEsb-
HOro ynpasJsieHna MMyLeCTBOM AOJDKHUKA.

OpFaHbI ynpaBneHna AO0JIXKHUKa 6onee He BnpaBe NpUHMUMaTb peELLEHNA!

¢ O peopraHunsauunmn (CJ'IIASIHVII/I, npuncoeanHeHnn, pasgeneHnn, BolAeneHnn, npeo6pa30-
BaHVIM) n nuKkemnagauunnm AO0/KHUKaA,

* 0 CO3[aHMM PUANYECKUX UL UK 06 yYacTUM AO/HKHUKA B WHBIX HPUAMYECKUX
nuuax;

® O co3aaHum ¢w|r|1/|anos M NpeactaBuUTENbCTB,

® O BblNnate AMBUMAEHAOB UKW pacnpeageneHunn I'Ipl/l6bIJ'II/I AOJDKHUKa MexXay y4dacTt-
HUKaMu,

* 0 pasMelleHun obnuraumMn U MHbIX 3MUCCUOHHBIX LEHHbIX ByMar, 3a UCK/OYEHUEM
aKuui;

¢ O BbIXOA€ U3 COCTaBa YYaCTHMKOB AOJIKXKHUKA, I'IpVI06p6TeHVIVI CO6CTBEHHbIX aKUuii;

e 06 y4yacTtum B accoumaumnax, cornsax, XonagnHroBebix KOMMNaHUAX, CbIAHaHCOBO-I'IpOMbI-
WNAEHHbIX rpynnax U UHbIX o6beanHeHnsAx pnanyeckKnx nuuy,;

¢ O 3aKnk4yeHun AoroBopos NpoCToro ToeapulecTea.
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6.2 YNPABNNEHWE AOJIXHUNKOM
PykoBoauTenb AO/MKHUKA U MHbIE OpPraHbl YNpasB/ieHUs He OTCTPaHATCA OT yrnpas/ieHus
AO/HKHUKOM. BMecTe € TeM, HEKOTOpble CAENKM MOTyT COBEpLIaTbCs AO/HKHUKOM TOSTbKO
C cornacusi BpeMEHHOro ynpas/istowero.

(DyHKLlVIVI BPEMEHHOIN0 ynpaBndaWEro MMeKT 60nbloOe 3HavYeHne N HOCAT MHOIOCTOPOH-
HUN XapakTep. Tak, B ero NoJIHOMOYUS BXOAUT:

® MpUHATNE MEpP NO obecnevyeHuto COXPaHHOCTN nMmyullecTtBa AOJ/IKHUKA,

* npoBeaeHWe aHanu3a GUHAHCOBOIO COCTOSIHUSI AO/HKHMKA (MpoBepka B LEeNsix onpe-
AefleHnsi BO3MOXHOCTM BOCCTAHOBJSIEHUS MAATEXECNOCOOHOCTU AO/MKHUKA, @ TaKXe
AOCTaTOYHOCTM MpUHaAiexalero eMy MMyLecTsa Ans MOKpbITUS pacxoaoB B Aene
0 6aHKpOTCTBE);

* BbldBNeHNE KpeanNTopos, yBeaoOMIEHNE UX O BO36y)K,U,eHI/IVI npounsesoAacCTBa,

¢ 3adBneHune BO3pa)KeHVIl7I Ha Tpe6OBaHM$I KpeanTopos,

* BeJeHVe peecTpa KpeauTopoB;

® [MpoBEpPKa CAENOK AO0/MKHUKA U NoAroToBKa 3aKMK4YEHNA O HAaIMYUN U OTCYTCTBUU
OCHOBaHUIM ans ux ocnapuBaHus,

¢ CO3blB U nNpoBeneHMe nepeoro COﬁpaHMﬂ KpeaunTopos.

Tak)Xe BpeMEHHbIN ynpaBnsiiowmii OCyLLECTBNASET KOHTPO/b 3a paboTol pykoBoautens
AOMKHUKA. B cnyyae HapyweHus nocnefHuM TpeboBaHWn 3akoHogaTenbCcTBa O
6aHKpOTCTBE OH MOXeT OblTb OTCTpPaHeH apbuTpaXHbIM CyAOM OT AOJIKHOCTM Mo
XoAaTancTBy nuu, ydyacTBywwumx B pgene o 6aHkpoTcTBe. [na  ocylecTBAeHWUs
YyKa3aHHOro KOHTPOJISi U UHbIX BO3/IOXEHHbIX HA BPEMEHHOIO ynpasnsowero dyHKLUMA
3aKOH YCT@HOBWJI, 4YTO OpraHbl YynpaBfieHUs [O/KHUKA 06s53aHbl NpeaocTaBsiTb
BPEMEHHOMY ynpasnsioweMy no ero TpebosaHuto by MHOOpMaUMIo, KacarLwyrcs
AeATeNnbHOCTM A0/KHMKA. KpoMe Toro, pykoBoauTeb 06s3aH NpeacTaBuTb BPEMEHHOMY
ynpaBsnsiolweMy nepevyeHb MMyLLLECTBa A0JDKHMKA, ByXrantepckme U UHble LOKYMEHThI,
OoTpaxawLimMe 3KOHOMMYECKYI0 AeATEeNbHOCTb [AO/IKHMKA 3a TpU NOCneAHux roga Ao
Hadana npoueaypbl 6aHkpoTcTBa. ExemecsiyHO pyKoBOAMTENb OpraHu3auuu AO0JSIKEH
WHdOPMMpPOBaTbL BPEMEHHOMO yrpaBnsiowero 060 BCeEX M3MEHEHWSIX B COCTaBe UMY-
LecTBa AOMKHUKA.

[Mo pe3ynbTaTtaMm aHanusa q.)VIHaHCOBOFO COCTOAHNA AO0/KHUKaA (B TOM 4uUCne MHBEH-

Tapusauummnm ero I/IMyLU,eCTBa) BpeMeHHbIVI yI'IpaBJ'I?HOLLlVIVI rotoBuUT 3aKnw4yeHune o
BO3MOXHOCTU BOCCT@HOBJIEHMS MIATEXECNOCOOHOCTU AO/IKHMKA U npeanaraeTt ganb-
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Heliwylo npouenypy 6aHkpoTcTBa. PeweHuve o Bbi6Ope AanbHelileil npoueaypsl
6aHKpOTCTBa MPWHMMAETCS Ha NepBOoM CO6paHUM KPeaAWTOPOB, Aata KOTOpOro ornpe-
[AEeNsieTcsl BDEMEHHbBIM YNPaBsioWwmnM.

6.3 NPEKPALWLEHUWE NPOLUEAYPbl HABJIOAQEHWNA

Ha ocHoBaHwn uMHdoOpMaunn 0 (PUHAHCOBOM COCTOSAHUWU [AO/DKHUKA, MOSYYEHHOM OT
BPEMEeHHOro yrnpasnsiowero, nepsoe cobpaHne KpeauTopos onpeaenseT AanbHenLyo
cyabby AO/MKHUKA. B 3aBUCMMOCTM OT TOrO, UMEIOTCS I OCHOBAaHUSI AN BOCCTAHOB/IEHUS
naaTexecnocobHOCTM [AO/KHMKA, Ha MNepBOM CO6paHUM KpeauTopoB MOXET 6biTb
NPUHATO peLleHune:

® O BBEAEHUU CbVIHaHCOBOFO 0340poBNEHUA,
® O BBEAEHWUW BHELWIHENO ynpaBneHus,
® O Npu3HaHWUM AO0/IXKXHUKaA GaHKpOTOM 1 o6 OTKPbITUMN KOHKYPCHOIo npounseoacTea.

Ha ocHOBaHMK pelueHns nepeoro cobpaHuWs KpeauTOpOB CyA BbIHOCUT onpeaeneHue,
COOTBETCTBEHHO, O BBEAEHUM (PMHAHCOBOro 0340POBSIEHMS WM BHELLIHEro ynpasfieHus,
b0 NpUHUMAaET pelleHne 0 NPU3HaHUM JOMKHMKA 6aHKPOTOM U OTKPbITUN KOHKYPCHOMO
Npon3BOACTBA. TakXe BO3MOXHO NpekpalleHne cyaoM Aena o 6baHKpoTcTee (B cny4vae
BOCCTAHOBJ/IEHUS MNATEXECNOCOOHOCTN A0/KHUKA WAW 3aK/Il0YEeHUS MUPOBOro corna-
WeHns).

7. DuHaHCOBOE 0340pOBJIeHue

®UHaHCOBOE 0370pOBJIEHME — Npoueaypa 6aHKPOTCTBA, KOTopasl MPUMEHSETCS K JOJIK-
HWUKY B LiENsIX BOCCTAHOBJ/IEHMS €ro MiaTexecrnoco6HOCTU U NMoralleHns 3aA0/KEHHOCTU
B COOTBETCTBMM C rpadMKOM MoralleHust 3a0/HKEHHOCTH.

CyTb OMHAHCOBOro 0340POB/IEHNS COCTOUT B TOM, YTO CaM AO/IKHUK IMG0 ero y4acTHUKM
(nnbo TpeTbe nuuo) obpawaroTcs K cobpaHuio KpeauTOpoB C MAaHOM (UHaHCOBOMO
0370pOBNEHUS U TpadMKOM MoraleHus 3a0/KEHHOCTU, B KOTOPOM OMpeaenstoTcs
NOpsIA0K M CPOKM NoralleHus Bcex TpeboBaHuii KpeanTopos. PUHAHCOBOE 0340pOBIeHME
BBOJMWTCS Ha CPOK He 6onee yem ABa roaa.

Ecnn k cobpaHuio KpeamTopoB o6pallaeTcs TPeTbe NINLO, TO OHO MOMUMO MNfiaHa puUHaH-
COBOr0 0340POB/IEHNSA AO/HKHO MPeaoCTaBUTb o6ecneyvyeHMe MCMOSTHEHUSA A0/KHUKOM
0653aTeNbCTB B COOTBETCTBUM C NMpeasiaraemMbiM rpadukoMm. B cnydae ecnm AOMKHUK
HapyLWWT NOpAAOK MoraweHus 3aA0/KeHHOCTU, TpeboBaHusA KpeauTopoB 6yayT yAo-
B/IETBOPEHbI 3@ CUYET NPEAOCTaBNEHHOro o6ecrneyeHuns.
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Mocne cornacoBaHusi cobpaHWeM KpeaWTOpPOB rMyaHa (UHAHCOBOro 0340pOBEHMUS
ap6uTpaxkHbllii CyZ BBOAMT COOTBETCTBYHOLLYIO MPOUEAYpY M YTBepXAaeT KaHAMAATYpYy
AAMUHUCTPATMBHOMO YMNpPaB/AOLLErO.

7.1 NOCNEACTBUA BBEOAEHUNA NPOUEAYPbI

C paTbl Ha3HayeHus CyaoM npoueaypbl MHAHCOBOrO O340POBJIEHWUSI MPUOCTAHAaBMN-
BaeTCs BeAEHME WUCMONHUTENbHbIX NMPOU3BOACTB, OTMEHSIOTCA paHee MPUHATbIE MEpbI
no ob6ecneyeHuto Tpe6oBaHUI KPeAMTOPOB, HE AOMyCKaeTcs Bbiniata AMBWUAEHAOB, a
TakKXe peopraHusaums JO/DKHUKa 6e3 cornacusi KpeaMTopoB U Nuu, NpeaoCTaBUBLLIMX
obecneveHune. TpeboBaHUSA KPEAUTOPOB K AO/IKHUKY MOrYT 6biTb NPeAbAB/IEHbI TONBKO
nocne nux NpoBepkn apbUTPaxHbIM CYAO0M.

KpOMe TOro, AOJHXKHUK HE BNpaBe 6e3 cornacus CO6paHVIﬂ KpeanTopos:

¢ coBepwaTtb CAENKU (VIHVI HECKOJ/IbKO B3aUMOCBA3aHHbIX C,Cl,e}'IOK), B coBeplieHnn
KOTOPbIX Y HEMO MMEETCA 3aUHTEPECOBAHHOCTb,

® CcoBepLuaTb CAEIKM MO NPUOBpeTEHUIO /OTHYXKAEHUIO MY LLIECTBA, CTOMMOCTb KOTOPOIro
coctaBnset 6onee 5% 6anaHCcOBOW CTOMMOCTU aKTUBOB AOJIKHUKA;

* BblgaBaTb 3aliMbl U KpeauThbl,

¢ [aBaTb NOPy4YUTENLCTBA U rapaHTuu,

® nepeaasaTtb CBOE MMYLLECTBO B AOBEPUTENIbHOE ynpaB/EHNE.

KpOMe TOro, AO/IXXHUK HE Brnpase 6e3 cornacus KpeanTopoB n TpeTbUX NULl, Nnpeaocrta-
BUBLUNX o6ecnequMe, NMPpUHUMATb pelleHne o cBoen peopraHnsauunmn (CJ'IVIHHVIM, npu-
coeanHeHunn, pasgeneHnn, BblaeNneHnn, I'IpeOGpa3OBaHVII/1).

Be3 cornacus AAMUHUCTPATUBHOIO ynpasnawwero A40JKHUK HE BnpaBe:

¢ coBepuwaTtb CAENIKN MO I'IpVIO6p8TEHVI}O UNn OTHYXAEHUIKO CBOEro NMyLLECTBA (3a NUCKNO-
YEHMEM peannsaunmn npoaykuumu, W3roToBNSAEMOM ,EI,O}'I)KHVIKOM);

* CoBepLlaTh CAENKM MO YCTYMNKe npas TpeboBaHUI WA nepesoay AONra;

e CcoBepllaTb CAENKM, KOTOpble B/IEKYT YBeIMYEHWE KPeAUTOPCKOM 3aA0JIKEHHOCTU
6onee yem Ha 5% oT cyMMbl TpeboBaHUI KpeanTopoB;

¢ Mosy4vyaTb 3alMbl U KpeauThbl.
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7.2 YNPABNEHWE AOJIXXHUKOM

PykoBoauTeNlb 1 MHble OpraHbl YNpaBieHUa AO0/HKHMKA He OTCTPAHATCA OT yrnpasieHus
OOJDKHUKOM, OAHaKO, CAENKW, YMeHbLUAoLWNe UM Moryline npuBecTu K YMeHbLUEHUIO
NUMYLLLEeCTBa A0J/IKHMKA, COBEpLIATCA TOMbKO C cornacus cobpaHus KpeauTopoB WK
aAMUHUCTPATUBHOIO yNpaBastoLLero.

ALI,MVIHVICTpaTVIBHbIM ynpasndawwnMm, Kak npasuno, ap6VITpa)KHbIl7I Cy4 Ha3Ha4aeT To Xe
CcaMoe€e 11MuUo, KOTOpPOE BbIMNOJTHANO beHKLJ,VIVI BPEMEHHOrO ynpasndruwero.

AAMWHUCTPATUBHbIN yNpaBnsiowmii B npoueaype MHAHCOBOrO 0340POB/IEHUS BbINOM-
HSIET, B OCHOBHOM, KOHTpONupyowmne byHKUNM.

OH ob6sa3aH:

* BeCTu peecTp TpeboBaHUIN KpeaUTOpPOB;

® OCYLUECTB/IATb KOHTPOJIb 3a BbIMNOJIHEHUEM rpa(bMKa noraweHunsa 3aa0/HXKEHHOCTH,;

e CO3blBaTb CO6PaHUS KPEAUTOPOB, KOrAa TOro TpebyeT 3aKoHOAATENLCTBO.

AAMWHUCTPATUBHbIN YNpaBnsoWwnii BNpase:

¢ cCornacoBbiBaTb CAENKU OO/DKHUKA B CNydadX, Koraa Takoe cornacoBaHune HeobxoaMMo;

L4 Tpe6OBaTb OT pyKoBoAUTENA AOJKHUKaA VIHCbOpMaLI,VHO o TeKyLLleVI AEATENIbHOCTU
AOJIKHUKaA,;

e ob6pallaThCa B CyA C XOAATANCTBOM O MPUHATUM Mep Mo o06ecnevyeHnto COXpPaHHOCTU
WUMYLLECTBA A0J/IKHMKA;

* nNpeabaBndaTb B Cya TpesOBaHMﬂ O NpU3HaHUn HeAeNCTBUTETbHbIMU CAENOK, 3aKo-
YEHHbIX AO0JIKHUKOM C HapylweHMeM 3aKoHo4aTENbCTBA.

7.3 NPEKPAWLEHWE NPOLUEAYPbI

K KOHLYy cpoka (hWHaHCOBOro 0340POBNEHUS [O/HKHMK 0653aH NoAroTOBUTHL OT4HeT 06
nTorax BbIMOSIHEHMSA rpaduKa noraweHns 3a40/HKeHHOCTU. AAMUHUCTPATMBHbIN yrnpa-
BNSIOLWNIA paccMaTpuBaeT OTHET M COCTaBMSIET 3aK/l0YEHME O BbINOJIHEHUN rpaduKa.

Ha ocHoBe oTueTa 1 3aKIYeHns cya NpUHUMaET OAMH U3 CneayLwmx cyp,e6Hb|x aKTOB:

® onpegeneHne o npekpauweHun npoussoacTtBa no Aeny o 6aHKpOTCTBe (ech He-
norawieHHasa 3a40JIKEHHOCTb OTCYTCTByeT);
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¢ onpeaeneHne o BBEAEHWMM BHELWHENo0 ynpaBieHUA (I'IpVI Hannymnm BO3MOXHOCTU
BOCCTaHOBUTb M1aTEXeCrnocobHOCTb ,U,OJ'I)KHVIKa);

¢ peweHne o0 NpusHaHun AO0JHKHUKa 6aHKpOTOM n o6 OTKPbITUN KOHKYPCHOIro npowus-
BOACTBa (I'IDVI OTCYTCTBMM BO3MOXXHOCTU BOCCTAHOBUTb naaTexecrnocobHOCTb LI,OJ'I)KHVIKa).

8. BHewHee ynpaBneHue

BHewHee ynpaBnieHne NpuMeHAeTCcda, eCnn €CTb OCHOBaHWUA nojlaratb, YTO BOCCTAHO-
B/IEHME NaTeXeCnocobHOCTNM BO3MOXHO. B oTinuume ot npouenypbl q.)VIHaHCOBOFO
0340poBNieHUA ynpaBneHne AOJ/DKHUKOM NOpy4daeTca NOCTOPOHHEMY NNUY — BHELWHEMY
ynpasndawouemy. BHewHee ynpaBnieHne BBOAUTCA Ha CPOK A0 BOCEMHaAUATU MeCsALEB.
B onpeaeneHHbIX cnydasax OHO MOXeT 6bITb npoaneHo, HO He 6onee yeMm Ha wWecTb
MecauEeB.

8.1 NOCNIEACTBNA BBEAEHUSA NPOUEAYPbI BHELWWHEIO
YMNPABJNIEHNA

MocneacTteMeM BBEAEHMS BHELLUHEro YNpaBfieHUs SIBMIIETCA MpeKpalleHne nosHoOMoYni

PYKOBOAMTENSA AO/HKHUKA U BO3/IOXKEHME 3TUX NMOSTHOMOUMIA Ha BHELLHEro YrnpaBsioLero.

n3 MMYLLECTBEHHbIX nocneacTBuin:

* BBOAWUTCA MOpaTOpWii Ha yAOBNEeTBOpeHue TpeboBaHWMI KpeaAUTOPOB MO AEHEXHbIM
obsizatenbcTBaM M 06 ynnate ob6a3aTesibHbIX NiaTeXen (3a UCKIIYEHNEM TEKYLLUNX
nnaTtexen®). Takme TpeboBaHNs AO/HKHbI 3a8BASTLCA UCKIKOUYUTENBHO B paMKax Aena
0 6aHKpOTCTBE;

* OTMEHSTCA paHee NpuHATble Mepbl Mo obecneyeHuto TpeboBaHUM KpeaUTOPOB.
HoBbie Mepbl nNo obecnevyeHuto TpeboBaHUN KpeaUTOPOB MOryT ObiTb HasIOXEHbI
WCKJII0UYMTENIbHO B paMKax npoLlecca o 6aHKpOTCTBE;

* KpynHble COENKA 16, a TakKXe CAeNnkKn, B CoOBepIEHNN KOTOPbIX MMEETCA 3aUHTEPECO-
BaHHOCTb 17, 3aKJ1l4YaTCA TONIbKO C Ccornacuna Kpeamtopos,

5 MnaTtexwu no TpeboBaHMAM, BO3HUKLIMM NOC/Ee NPUHATUSA CyZlOM 3asiB/ieHUs 0 6aHKpoTCTBe.

16 Cpenky UM HEeCKOJIbKO B3aVMMOCBSI3@aHHbIX CAENIOK B OTHOLIEHMW MMyllecTBa, 6anaHcoBasi CTOMMOCTb KOTOPOro
coctaBnsieT 6onee 10% 6anaHCOBOM CTOMMOCTM aKTMBOB [AO/DKHMKA Ha MOC/AEAHIO OTYETHYK AaTty, npe-
ALIECTBYIOLWYIO AaTe 3aK/l0YeHUst TaKoW CANKN.

17 C,qu'IKVI, CTOpOHOIZ KOTOPbIX ABMAOTCA 3anHTEPECOBaHHbIE SIMLa MO OTHOLWEHUIO K BHELWHEMY ynpaBasoweMy niu
KOHKYPCHOMY KPEAWUTOPY, WK K AOMKHUKY. MOHATUE 3auHTepecoBaHHOro 1 adduaMpoBaHHOMO LA COAEPXUTCS
B CT. 19 3akoHa o 6aHKpOTCTBe, a Takxe B CT. 4 3akoHa PCOCP ot 22 mapta 1991 r. N? 948-1 “O KOHKYpeHUMU 1
OrpaHnyYeHN MOHOMOMCTUHECKOW AEATENbHOCTU Ha TOBApPHBIX PbIHKaX”.
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cAenku, BnekyLume 3a co6oii NoslyyeHne unu Belaady 3aiMMoB, Bblaavy NOPYyUNTENLCTB
WNW rapaHTuii, yCTynKy npae Tpe6oBaHuWiA, MepeBoa A0/Ira, OTYYXAEHNE UK Npuobpe-
TEHMeE aKUMWiA, AONeit XO3AMCTBEHHbIX TOBApPULLECTB 1 O6LLIECTB, YYpEXAeHME AOBEPU-
TENbHOrO YNpaBfeHnsl, COBEPLUAIOTCA BHELLIHMM YMNpPaBSoLWNM NOC/E COrIacoBaHmns
c kpeautopamu. CornacoBaHue He TpebyeTcs B TOM cC/y4yae, Koraa BO3MOXHOCTb U
YCNOBUS MX 3aK/HOUYEHNS NPEeAYyCMOTPEHbI MNIaHOM BHELLHErO YNpaBieHus;

B C/lyyasiX, ecnv pasMep AeHeXHblX 0653aTeNbCTB AOJHKHUKA, BO3HUKLIMX MOCne
BBEZIEHNS BHELIHEro ynpasfieHusl, npeBbllwaeT Ha 20% pa3Mep TpeboBaHui
KOHKYPCHBIX KPeAWTOPOB, BKJIIOUEHHBIX B peecTp Tpe6oBaHUi KpeauTopoB, CAENKH,
BNeKyLme 3a co6oit HoBble 0693aTeNnbCTBa A0/HKHUKA, MOFYT COBEpLIAThCS BHELIHUM
YyNpaBnsioWmMM TONbKO C COrNacusi KpeauMTopoB. Be3 cornacusi ykasaHHble CAesNKu
MOTyT COBEpLUaTbCS TONbKO B TOM CJlyyae, €CliM OHW NpPeayCMOTPeHbl MaHOM
BHELLHEro yrnpas/eHus.

8.2 YNPABJIEHUE AOJIDKHUKOM
BHewWwHWA ynpasnsowWwmnin oCyLLECTBNSAET KOMMJIEKCHOE PYKOBOACTBO [AEATENIbHOCTbIO
[O/MKHMKa BMECTO pyKOBOAUTENS. B 4aCTHOCTW, BHELIHWIA yNPaBnstowmi:

paspabaTtbiBaeT niaH BHELHEro ynpasieHus ¥ 1 npeacTaBnsieT ero Ha yTBepXxaeHue
cobpaHunio KpeanTopos;

npeacTaBnseT cobpaHUio KpeaMTopoB OTYET O peanusaumn niaHa;

ynpaBnseT M pacrnopshkaeTcs MMYLLECTBOM AO/KHWKA B COOTBETCTBUW C MJIAHOM
BHELUHEro ynpasieHus (C yYeTOM BbllLeHa3BaHHbIX OrPaHUYEeHUit);

npoBOAUT MHBEHTApu3auunio MMyLLeCTBa,

BeaeT byxrantepckmin, GUHAHCOBbIN, CTaTUCTUYECKNI YYET N OTYETHOCTb AO/KHUKA;

8 [naH BHelWHero ynpaeBfeHus pa3pabaTbiBaeTcs BHELWHWM YNpaBnsioWMM U NpeacTaBaseTcs Ha yTBepxXaeHue

CO6paHNio KPeaMTOpOB HE MO3AHEE YEM uYepe3 OAMH Mecsl MoC/e YTBEPXKAEHWS BHELWHEro yrnpas/siowero
B AOMKHOCTU. OH [O/KEH npeAycMaTpuBaTb Mepbl MO BOCCTAHOB/IEHMIO MIATEXECNOCOGHOCTU AOSIKHMKA,
YCNOBUS M MOPSAOK peanvsauuy yKasaHHbIX Mep, pacxodbl Ha UX peanu3aumio U WUHbIe pacxoibl AO/KHMKA.
B kauectBe Mep MOryT 6biTb, B 4aCTHOCTW, MPEeAYCMOTPEHbI: NepenpoduavpoBaHne Mpov3BOACTBA AO/KHUKA,
3aKpbiTHE HepeHTabesbHbIX NPOU3BOACTB, B3blCKaHWe Ae6UTOPCKOM 3a40MKEHHOCTU, NPOAaXa YacTu UMyLLecTBa
WIN NpeanpusTus, ycTynka npaB TpeboBaHWs AO/KHWKA, WCMONHEHWe 06s3aTenbCTB AO/MKHUKA (YHUTapHOro
NpeanpusTUs) ero CO6CTBEHHMKOM AU TPETbUM JIMLIOM, YBENMYEHWE YCTAaBHOrO KanuTana, 3aMeLleHne akTMBOB.
O6s3aTenbHbiM TpebOBaHMEM SIBSIETCA HaAMuMe B M/1IaHE BHELHEro YMpaBfiEHWs CpoKa BOCCTAHOBMEHWS
NNaTexecrnoco6HOCTU AO/KHUKA M 060CHOBAHWS BO3MOXHOCTM TaKOro BOCCTAHOBNEHUS B YCTAHOB/IEHHbIA CPOK.
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* NpeabsaABndeT B Cya OT UMEHU OA0JIXXHUKA TpesOBaHVIﬂ O NpU3HaHun HenenCTBUTENbHbIMU
COENOK U peLUGHVIVI AO/IKHUKA, a TaKXe OCyLWEeCTBNIAEeT O0TKa3 OT MUCNOJIHEHUA 19
AOroBOpPoOB U UHbIX COAENOK AOJIKHUKA, NPENATCTBYOWNX BOCCTAaHOBNEHNIO €ro nna-
Te)KeCI'IOCOGHOCTVI;

® 3aKJilo4yaeT MMpoBoe cornaleHne ot UMeHU AO0JIXKHUKA,

® MPUHUMAET MEPbI NO B3bICKaHWK 3a40/NKEHHOCTU nNepea A0JIKHUKOM;

e BejeT peecTp TpeboBaHUIl KPeAUTOPOB, @ TaKXXE 3asiB/IIET BO3PaXXEHUSI OTHOCUTENBHO
npeabsBAseMbIX K JOHKHUKY TpeboBaHWiA KpeauTOpOoB.

OpraHbl yrnpaBneHus A0MXKHMKA COXPaHSAOT NpaBo NMpUHUMaTL psia peleHunii koprnopa-
TUBHOIO XapakTtepa. B yacTtHocTM: 06 yBeNIMYeHUn yCcTaBHOMO Kanutana akuMOHEPHOro
obuwecTBa nyTeM pa3MeLLeHMst HOBbIX akumi, 06 obpalleHnm ¢ XogaTancTteoM K cobpaHunio
KpeanToOpoB O BK/IHOYEHUW B MaH BHELHErO YNpaBfeHUs BO3MOXHOCTM AOMNOSHUTENbHOM
3MUCCUU aKumnii, 06 o6palleHnm C XoaaTaliCTBOM O NpoAa)ke NpeanpusiTUs A0/KHUKA, O
3aMelleHnn aKTUBOB AOJIKHMKA.

8.3 NPEKPALWMEHUE NPOLUEAYPblI BHELWWHEIO YNPABJIEHUA

BHewHWA ynpasnsaoowmi npeacTaBnser Ha pacCMOTpeHne cobpaHus KpeauMTopoB OTYET.
Mo pe3ynbTaTtaM paccMOTpeHuUs oTyeTa cobpaHve KpeaUTOPOB MOXET MPUHSATb OAHO U3
cneaywmx peweHni:

¢ O NpekpaweHun BHELWHEro ynpassieHnsa B CBA3U C BOCCTAHOBJIEHMEM NnaTeEXeCno-
CO6HOCTM AOIKHMKA U nepexoge K pacyeTtam C Kpeauntopamu,

® O npeKkpaweHunn npomssoacTBa no geny o 6aHKpOTCTBe B CBA3U C yOOBNETBOPEHUNEM
BCeX Tpe6OBaHVII‘/II KpeanTopoB B COOTBETCTBUU C PEECTPOM TpesOBaHMVI KpeanTopos,

® O NpuU3HaHWUM AO0/IXHUKaA GaHKpOTOM 1 o6 OTKPbITUMN KOHKYPCHOIO npon3BoAacTBa,

¢ O 3aKnKw4eHun MMpoBOIro cornalleHusa.

OTuyeT BHELWHEero ynpaBndawuwero n peweHune C06paHVI$I KpeanuTopoB noanexart yTBepXx-
AEHUNIO CyAOM. B cny4yae OTKasa Ccya AOJ/1XKEH NPUHATb pelleHne o panbHenwemn cyp,b6e
AOJ/IKHUKaA.

12 OTKa3 OT UCMOJIHEHUS] AOTOBOPOB M MHbIX CAENOK AO/HKHUKA BO3MOXEH B TEYEHWE TPex MecsiueB C AaTbl BBEAEHUS
BHeLWHero ynpasneHusi. OH MoxeT 6biTb 3asiBNieH TONIbKO B OTHOWEHUU CAENOK, He WMCMOJSIHEHHbIX CTOPOHaMu
MOJSIHOCTbIO MM YACTUYHO, €C/IN Takue CAENKMW NPEnsiTCTBYIOT BOCCTAHOB/IEHUIO MAATEXeCNOCO6HOCTN Un ecnun
WCMONHEHME TaKuUX CAEeNoK nosnedveT 3a coboit ybbiTkM ANs AomkHMka. CTOpoHa Mo AOroBopy, B OTHOLUEHUM
KOTOpPOro 3asBsieH O0TKa3 OT UCNOJIHEHUSA, BNpase I'IOTpeGOBaTb OT AO/DKHUKa BO3MeLleHUs y6bITKOB, BbI3BAHHbIX
OTKa3oM OT UCMOSHEHUS AOoroBopa.
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9. KOHKYypCHOEe Npou3BoOACTBO

KoHKypCcHOe npou3BOACTBO npecneayeTr uenb Havbonee MNOMHOrO YyAOBNETBOPEHMUS
TpeboBaHMI KpeaAMTOPOB 3a CYeT peanusauum umyllectBa AO/MKHUKA. KoOHKypcHoe
NpoOM3BOACTBO MOXET BBOAUTLCS nocsie nobon apyron npoueaypbl 6aHKpOTCTBa, Koraa
BOCCT@HOB/IEHNE MIATEXECNOCOOHOCTN [O/MKHUKA SBNSETCA HEBO3MOXHbIM. O6uwuin
CPOK npoueaypbl COCTaBAseT LWeCTb MecsueB, KOTOpbIM MOXET ObiTb nmpoaneH, no
obweMy npaBuiay, Ha CPOK A0 LWeCTU MecsueB. Mexay TeM, Hepeaku cry4yaw, Korga
npoueaypa KOHKYPCHOro npou3BOACTBa AJINTCA HECKOJIbKO JIeT, 0CO6eHHO B cny4ae
6aHKpOTCTBa KPYMHbIX KOMMNAHUNA.

9.1 NOCNEACTBUA BBEOAEHWNA NPOUEAYPbl KOHKYPCHOIO
nPOMN3BOACTBA

C faTbl NPUHATUS CyAOM peLlleHuUst O MPU3HaHMKM A0/MKHMKA 6aHKPOTOM U 06 OTKPbITUK
KOHKYPCHOI0 MpPOW3BOACTBA CPOK UCMOSTHEHWUS BO3HUKLUUX A0 OTKPbITUS KOHKYPCHOro
NPOM3BOACTBA AEHEXHbIX 0643aTeNbCTB U yniaThl 06a3aTeNbHbIX NnaTexen AO/MKHUKa
CUWTAETCA HACTYMNMBLUMM, MPEKPALLAETCS UCMOMIHEHME MO UCMONHUTENbHBIM JOKYMEHTaM,
npeKpalaeTcss HauncieHne NpoLEHTOB, HEYCTOEK U UHbIX CaHKUWI 3a HEUCMNOJSIHEHWNE
UNW HeHaasexallee UCMOJIHEHUE AEHEXHbIX 0643aTeNbCTB U 06a3aTesbHbIX MNiaTexel
(3a ucknyeHMeM 06a3aTenbCTB, BO3HMKLILUMX MOC/E BBEAEHWS KOHKYPCHOro Mnpous-
BOACTBA), CHMMAITCS paHee HaNoXeHHbIe apecTbl Ha UMYLLECTBO A0/KHMKA. TpeboBaHUs
KpeAWTOPOB MOryT 6biTb NMpPeabsBEHbl TOJIbKO MOC/e NPOBEPKM CYAOM UX 060CHOBaH-
HocTW. Mpu 3TOM 3asBeHME 0 BK/IIOYEHMM TPeboBaHWI B peecTp TpeboBaHUil KpeanTopoB
[O/MKHO 6bITb MOAAHO KPeAUTOPOM B apbUTpaXKHbIi CyA, paccMaTpuBatowmMii Aeno o
6aHKpOTCTBE, B TEUEHME ABYX MECALEB C AaTbl ONy6IMKOBaHUS CBEAEHWN 06 OTKPbITUK
KOHKYPCHOIO NMpou3BOACTBA.

Kpeamtop Takxxe MOXeT 3asBUTb O BK/IIOYEHWW B peecTp HeAeHexXHOro TpeboBaHus
WUMYLLLECTBEHHOIO XapakTtepa, NocpeACcTBOM ero TpaHchopMaumm B AeHexXHoe (3a UCKIIo-
YeHMeM TeKyLMX naaTexen; UCKOB O NPU3HaHWWM npasBa COO6CTBEHHOCTWU; O BUHAMKALUK;
O MNpW3HaHUM HEeAEeNCTBUTENbHOW HUYTOXHOM caenku). Ecnu obsa3atenbcTtBo HOCUT
TeKyLWMn XapakTep, Cyd BrpaBe pacCMOTpeTb BOMPOC O AOMYCTUMOCTM oOTo6paHus
WHAMBMAYaNbHO-OMpeaesieHHON Bewn y 6aHkpoTa?’. Takum ob6pas3oMm, no obwemy
npaBuny, ecnv y noKynatens MMeeTcs HeucrnosHeHHoe TpeboBaHwe K nNpoaaBLy-
6aHKpOTYy M3 AgoroBopa MOCTaBKW, TO MOCNEe OTKPbITUS B OTHOWEHMM NpOAABLA KOH-
KYpCHOro MpoOM3BOACTBA MOKynaTenb He MOXeT TpeboBaTb OT HEro WCNOSHEHUS B
HaType 0643aHHOCTM No nepegade rnpaBa COOBCTBEHHOCTM Ha Bellb. locne OTKpbITUA
KOHKYPCHOIO MpOM3BOACTBA HeAeHexHoe TpeboBaHMe 0 nepejayve MMyLLecTBa B HaType
SABNSIETCS HEUCMONHUMbIM, OHO MOANEXMUT OLEHKe M TpaHChOopMauun B AEHEXHOe nyTem
BK/OYEeHNs B peecTp TpeboBaHmin kpeauTopos. Cyabl yKa3blBaKOT, YTO NPU MHOM MoA-
xoAe Kpeautop nonydan 6bl npeanoyTUTENbHOE YAOBSIETBOPEHWE mnepes  MHbIMU

20 M, 14 O630pa cynebHol npakTukn BC PO N2 1 (2019).
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KpeauntopamMun, 4TO NpPOTUBOPEYHUT NpuHUMNY o4YepeaHOCTM U NpOonopuUMOHANIbHOCTU
YAOBNETBOPEHNUA TpeGOBaHMVI KpeamTopos. 1o 3TOM NMpUYNHE 3aaBNEHUNA O rocyaapcr-
BEHHOM perncTtpaunn nepexona npaea CO6CTBEHHOCTM Ha Bellb NoAanexaT OCTaBJ/IeHMIO
6e3 pPacCcMOTpeEHNA, €CNIM OHM NoAaHbl 3a paMKaMu gena o 6aHKpOTCTBe.

Mo o6wemy npaBuny, TpeboBaHUsl, 3asiBNIEHHbIE 3@ NpeaesiaMy yKa3aHHOro Cpoka, He
BKJIIOYAIOTCS B PEecTp v noanexaTt YAOBNETBOPEHWUIO MOC/e MoraleHust Bcex Tpebo-
BaHWi, BKJTIOYEHHbIX B peecTp Tpe6oBaHUl KpeanuTopoB.

TpeboBaHua CcybopANHMPOBAHHbBIX KpeaUTOpPOB MOANEXaT YAOBNETBOPEHUIO B o4epeau,
npeaLwecTByOLWen pacnpegeneHnto TMKBMAAUNOHHOM KBOThI (T.e. nMocne BcexX Kpeau-
TOpOB, HO [0 pacnpeaeneHus OCTaBLerocs wMylecTtsa Mexay CobCTBEeHHUKamum
OOJDKHUKA)?L.

9.2 YNPABJNNEHWUE AOJIXXHWNUKOM

C patbl NpUHATUMA apbuTpaXKHbIM CyAOM peLleHUs O MPU3HAHWKU AO0/HKHMKA H6aHKpOTOM
N 06 OTKPbITUM KOHKYPCHOIO NMPOU3BOACTBA NMPeKpallatTCs MOMHOMOYMS pyKOBOAUTENS
OO/DKHUKA M UHBIX OPraHoB ynpasieHus AO0/MKHUKA. VX MOSHOMOYMS UCMOSHSAET KOH-
KYPCHbIA yNpaBnsaioLWnii, HasHa4yaeMblil CyA0M.

KOHKYPCHbIM YyNpaBAsitoWUM, Kak NpaBuio, apbuUTpaxHbIil Cya HazHayaeT apbuTpaXkHoro
yNpaBnstoLWero, BbINOHSBLIEro CBOM MYHKUUN B NpeALecTBYOWNX npoueaypax 6aHk-
pPOTCTBa AO/KHMKA.

OCHOBHbIMW 0683aHHOCTAMM KOHKYPCHOMO YNPaB/soLEro sBAsSoTCs:

e BejeHue peecTpa TpeboBaHWU KpeaAUTOPOB;

¢ B3blCKaHUe ﬂ,e6|/|TOpCKOVI 3a40JIKEHHOCTHU,

® MpoBeAEHNE UHBEHTApuU3aunMn nmyulectea AOJIKHUKaA, NMOUCK U BO3BpPAT MMYyLLECTBa
AOJ/IKHUKA, HaxoasdaWeroca y TpeTbUX nuu,;

® peanunsauuna nmyulectea AO/DKHUKA,

* MpoBeAeHWe BbINaT KPeaAUTOpaM B COOTBETCTBUM C YCTAHOBJIEHHOW 3aKoHoAaTeNb-
CTBOM OYEPEAHOCTbIO Y0BNETBOPEHUSI Tpe60BaHUIN KpeaUTOPOB.

KOHKYPCHbI yrpaBnsitoLnii Bnpase:

21 CM. n. 3 O630opa cyaebHOWN NpaKTUKW pa3pelleHunsi CropoB, CBSA3a@HHbIX C YCTaHOBNEHWEM B npoueaypax 6aH-
KpOTCTBa TpeboBaHMIn KOHTPONUPYIOLWMX AO0MKHUKA U adpdunmpoBaHHbIX ¢ HUM nuy, (yTB. Mpe3nanymom BC PO
29 sHBapsa 2020 r.).
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® YBOJIbHATb paGOTHMKOB AOO/XHUKA, B TOM YnNCne pykosoaunTend,

® 3adBNATb OTKa3 OT UCMNOJIHEHUA CAENIOK, €CN 3TN CAENTKU NPENATCTBYHOT BOCCTAHO-
BJIEHMIO MJIaTeXeCcnocobHOCTH AOJDKHUKaA,

* nNpeabdaBndaTb B Cya Tpe60|3aH|/|9| O NpU3HaAHUU HeAEeNCTBUTENIbHBIMU CAENOK U
peIJJeHVII‘/ll, 3aKMKYEHHbIX TN UCNONHEHHDbIX AO0/IXHUKOM;

* nNpeabaBndaTb Tpe6OBaHI/1$I K TPpETbUM nUaM, KOTOpPpblE B COOTBETCTBUU C 3aKOHO-
AAaTENbCTBOM HECYT cy6cv|/_1|/|apHy|o OTBETCTBEHHOCTb MO 0653aTeNbCTBaAM AO/DKHUKA
B CBA3U C AoBeAgeHNEM AO0/IXKHUKa A0 6aHKpOTCTBa;

¢ CcoBepuwaTb UHbIE ,U,el‘/‘|CTBI/I$I, npeaycMoTpeEHHbIE 3aKOHOA4ATEIbCTBOM U HanpaB/1EHHbIE
Ha BO3BpaT UMyLWleCTBa AO/IXXHUKaA.

9.3 PEAJINBAUNA MMYLLECTBA AOJTIXXHUKA N OMEPEOQHOCTDb
YOOBJIETBOPEHUA TPEBOBAHUMN

Peanusaums MMyLLIECTBA AO/DKHMKA MPOBOANUTCH, Mo obLlieMy npasuy, Ha Toprax rnocne

NnpoBeAeHNS HE3aBMCMMOM OLEHKN. ToJTyYeHHbIe AeHEXHbIe CPEeACTBa COCTAB/IAOT KOH-

KYPCHYIO Maccy.

3aTteM nponsBoaAaTCA BbinsaTbl KOHKYPCHbIM KpeauTopaM B COOTBETCTBUMMU C YCTAHO-
BJIEHHOW 3aKOHOAATENbCTBOM o4yepeaHoCTbHO.

TpeboBaHWs Kaxaow oyepean KpeauTopoB YAOBAETBOPSOTCA MNOC/AE MOIHOrO norawieHns
TpeboBaHu npeabiayLleln odepean.

B xoae npoueayp HeCOCTOSATENbHOCTU OTAENbHO Y4YMUTbIBAKOTCA TeKkylme TpeboBaHus
K AOMXKHUKY. Tekywme nnatexu - 3TO0 AeHexHble obs3aTtenbcrtBa, TpeboBaHus o
BbINaaTte BbIXOAHbIX Nocobuii n (unn) o6 onnate Tpyaa nuu, n obs3atenbHble naaTexm,
BO3HUKLUME NOC/E AaTbl MPUHATUSA 3aBNEHMS O NPU3HAHUM AOHDKHUKA 6AaHKPOTOM.

MpoBepka 060CHOBAHHOCTU TEKYLLEro TPebOBaHWS K AOHKHUKY OCYLLECTB/SIETCS 3@ paM-
KaMu gena o 6aHKpoTCTBE? B X0A4e O6bIYHOMO MCKOBOrO MPOU3BOACTBA C COGMOAEHWEM
npasuia NOABEAOMCTBEHHOCTU, MOACYAHOCTM W MPETEH3MOHHOIO NOpAAKa pa3pelleHus
cropa.

TpeboBaHUs KpeaUTOPOB MO TEKYLIMM MnJaTexaM yAOoBJ/IETBOPSIOTCA B NOPSAKE KaneH-
[ApHOWN o4YepeaHOCTU paHee peecTpoBbiX TpeboBaHMA.

22 1. 3 MoctaHoBneHus MneHyma Boicwero ApbutpaxHoro Cyaa PO ot 23 mnions 2009 r. N2 60 “O HekoTOpbIX BONpocax,
CBSI3aHHbIX C NpuHATUEM depepanbHOro 3akoHa oT 30 aekabpsi 2008 r. N2 296-03 “O BHECEHWUWU U3MEHEHWI B
®epepanbHbIvi 3akoH “O HecocTosiTenbHOCTU (6aHKpoTCTBE)”.
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Huxxe npeacTtaBneHbl HEKOTOPble pa3bsACHEHMS apbUTpaXKHbIX CyAO0B MO TEKYLMM nna-
TexaM, Ha KoTopble uenecoobpasHo 06paTnuTb BHUMAHME.

e [lna uenen onpepeneHns MOMeHTa BO3HWKHOBEHWS 06A3aHHOCTWM MO onnaTe ycnyr
1 paboT 3HauyeHMe nMeeT AaTa OKalaHUsA yCiyr U BbINOJIHEHMS paboT, HeCMOTpSa Ha
TO, YTO WCMOJIHEHME AaHHOW 0653aHHOCTM MOXET MO COrNMacoBaHUK CTOPOH ObiTb
nepeHeceHo Ha 6onee No3gHUI Nepuog (HanpuMep, NyTeEM NPUBA3KM K NOAMNCAHUIO
aKTa, BbIiCTaB/IeHMI0 cyeTa-daKTypbl, MOCPeACTBOM NpeAoCTaBNeHUs OTCPOUKM nmbo
pPacCpOYKM UCMOSTHEHMNS ).

e TpeboBaHus, BO3HMKaOLWME MOC/e Hayana AEUCTBUS MopaTopus Ha 6aHKpPOTCTBO
(cT. 9.1 3akoHa o 6aHKpOTCTBE) NoanexaT KBanmdukaummn Kak Tekyme. 1o ucreyeHms
Tpex MecsilueB Mnocsiie OTMEeHbl MOpaToOpus KpeauTopbl MO TakuMm TpeboBaHUAM He
MOTyT MHULMMPOBATb AEN0 0 6aHKPOTCTBE A0IKHMUKA?4,

e TpeboBaHua 06 yCTpaHeHWM HeAOCTaTKOB BbINMOMHEHHbIX paboT, 3asBneHHble B
TeyeHne rapaHTMMHOro CpoKa, HO BO3HMKLIME A0 BO36yxaeHusa aena o 6aHKpoTCcTBe
OOJDKHUKA, NOANEXaAT pacCMOTPEHMIO B Aene 0 6aHKPOTCTBE, MOCKONbKY HE SIBMSOTCA
TEKYLUMMN,

L4 Tpe6OBaHVI$I O NMpUMEHEHNN Mep OTBETCTBEHHOCTU (BO3MeLLl,eHVIVI y6bITKOB, npu-
YNHEHHbIX HEWCNOJIHEHMEM WKW HeHaagnexawnmMm WUCNosIHEHUEM 06ﬂ3aTeJ‘IbCTBa,
B3bICKaHUn HeycTOVIKVI, NnpoUeEHTOB 3a HEeNnpaBOMEPHOE MNOJIb30BaHNUE YYXUMU
AEHEXHbIMU Cpeﬂ,CTBaMVI) 3a HapylweHune AeHEXHbIX 06$|3aTeJ'IbCTB, OTHOCALUNXCA K
TEKYLWMM nnaTexam, cnenqyrT cyp,b6e YKa3aHHbIX obs3aTennbCcTB.

e TpeboBaHMs 0O NpPMMEHEHMW Mep OTBETCTBEHHOCTU 3a HapylleHWe [EeHEXHbIX
0653aTenbCTB, MoAnexawmnx BKJKYEHUIO B peecTp TpeboBaHWI KpeauTopoB, He
ABMSAOTCA TEKYLWMMN NnaTexamunze,

e (O653aHHOCTb MO BO3MELWeHUo cyaebHbIX pacxoAoB ANS uenen ksanubukaunmn
B KauyecCTBe TeKyllero niaTexa CYMTAeTCsa BO3HMKLIEW C MOMEHTa BCTYMNNEHuS B
3aKOHHYIO Cuy cyaebHOro akta o B3bICKaHWUM YKa3aHHbIX pacxoAoB.

Mocne TeKywMx MnaTexewn yAOBNETBOPSIOTCA OCTajibHble TpeboBaHUA KpeaUTOpoB B
cneaylowen o4epeaHoCTu:

23 Onpenenexune BepxosHoro Cyaa PO ot 6 nona 2017 r. no geny N2 A59-537/2016.

24 M. 11 MNocTaHoBneHus MneHyma BepxosHoro Cyaa PO ot 24 nekabpsa 2020 N244 “O HekOoTOpbIX BONpocax NpUMeHeHUs
nonoxeHui ctatbn 9.1 ®eaepanbHOro 3akoHa oT 26 okTa6ps 2002 roga N2 127-d3 “O HecocTosiTenbHOCTU (6aH-
KpoTcTBe)”.

25 Onpenenexuve BepxosHoro Cyaa PO ot 26 aekabps 2016 r. no geny N2 A21-8238/2015.

26 M. 11 NocTtaHoBneHus MneHyma Boiclwero ApbutpaxHoro Cyaa PO ot 23 ntons 2009 r. N2 63 “O TekyLmx nnartexax
no AeHeXHbIM obs3aTenbcTBam B gene o 6aHkpoTcTBe”.
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B MNEpPBYID o4Yepeab nNpoumsBoAATCA pacCyeTbl MO Tpe6OBaHVI$IM rpaxagaH, nepeg
KOTOpbIMK AOOJDKHUK HECET OTBETCTBEHHOCTb 3a MNPUYUMHEHUE BpeEOda XU3HU UK
340pOBblO, NYTEM KanutTanndauunn COOTBETCTBYHOLIUX MOBPEMEHHbIX I'IJ'IaTe)KeI‘/II, a
TaKXe KoOMneHcauunsa MopanibHOIro Bpeaa,

BO BTOpPYH O4epeanb MNpou3BOAATCA pacCy4e€Tbl MO BblMJ1IaTE BbIXOAHbIX noco6um um
onnarte Tpyaa nuy, pa60Tar0L|_w|x nnn pa60TaBUJVIX no TpyaoBoOMy Aoroeopy, u no

BblnjlaTe BO3Ha Fpa)K,Cl,eHVIVI Nno aBTOPCKUM AOoroeopam;

B TPETbKO Oo4EpPEeaAb NPOU3BOAATCA paCyeTbl C APYrMMN KPEAUTOPAMU.

TpeGOBava KpeauntTopos no obs3aTtenbcTBaM, obecnevyeHHbIM 3a50rom nMmyulecTtea
AO/IKHUKA, yAOBNETBOPAKOTCA 3a CHET CTOMMOCTU NpeaMETa 3as10ra B ocobom nopsagke:

B C/lydae ecnu 3anoroM wuMylectsa JAO/MKHMKa obecneumBaloTcsd TpeboBaHMsA
KOHKYPCHOrO KpeauTopa Mo KpeaUTHOMY [0roBOpY, U3 CPeACTB, BbIpYYEHHbIX OT
peanusaumn npeameta 3anora, 80% HanpaBnsalTCa Ha noraweHwe TpeboBaHWUN
6aHka nNo KpeaAUMTHOMY AOroBopy, obecneyeHHOMY 3as0roM MMyLecTBa AO0XKHUKA,
15% HanpaBnsTCcs Ha noraweHuve TpeboBaHW KpeaUTOPOB MepBOM UM BTOPOWN
ouyepean, octaswmecs 5% HanpaBnsAlTCS Ha noraweHue TpeboBaHMN, CBA3@HHbIX
C pacxogamu no geny o 6aHKpPOTCTBE M BbINJATOM BO3HArpaXaeHus apbuTpaxxHoMmy
ynpasnsiowemy;

B OCTaNlbHbIX Clyyasax M3 CPeACTB, BbIpyYEHHbIX OT peanusauuum npeaMmeTa 3anora,
70% HanpaBnalTCA Ha noraweHwe TpeboBaHM KpeamTopa Mo 06s3aTenbCTBY,
obecrneyeHHOMY 3a70roM MMyLlecTsa Ao/MKHMKaA, 20% HanpaensloTCcs Ha noraleHue
TpeboBaHW KpeaMToOpPOB NepBOK U BTOPOK ovepeam, octaBwmecs 10% HanpaBnsoTcs
Ha norawleHne pacxofoB no Aeny o 6aHKPOTCTBE U BbIMIATy BO3HarpaxaeHus apbum-
TPaXKHOMY yNpaBJ/isiloLEeMY.

Mpy HeAOCTaTOYHOCTM MMYLLECTBa AO/HKHMKA 4SS YAOBNETBOPeHUs TpeboBaHW Kpe-
ANTOPOB OJHOW O4Yepean AeHeXHble CPeACTBa pacrnpefenstoTcs Mexay Kpeautopamu
COOTBETCTBYOLWEN ouepeamn NponopuMoHanbHO CyMMaM Ux TpeboBaHWU, BKIIOUYEHHbIX B
peecTp TpeboBaHUI KpeanToOpoOB.

TpeGOBava KpeauTopoB, He yaoOBNETBOPEHHbLIE MO NMPUYMHE HEAOCTATOYHOCTU UMY-
wecrtea AO/DKHUKA, CHUTAKOTCA norawleHHbIMU.

Ecnu nocne YAOBNETBOPEHNA BCEX Tpe6OBaHM[/‘I OCTaHETCA MMYyLLecTBo, 3TO MMYLLECTBO
noanexuT pacnpegeneHnio Mexay ydaCTHUMKaMu AOO/XXKHUKa B COOTBETCTBUU C €ro

yypeanTenbHbIMN OOKYMEHTaAMMU.
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9.4 CYBOPAUHALUSA TPEEOBAHUIA A®DOUTUPOBAHHbLIX
KPEAWTOPOB

B psae cnyvaeB cyd MOXET MpUHATb pelleHune, yTo TpeboBaHusa KpeauTopa noanexar

NMOHWXEHUIO B ovepeamn kpeautopos (“Cy6opanHauus Tpe6oBaHuin”)?’.

B COOTBETCTBMM C NMOAXOA0M CyAOB TpeboBaHWUS KPeaMTopoB, KoTopble adduIMpoBaHsl
C AO/DKHWKOM, rnoafiexaT YAOB/IETBOPEHUIO TONIbKO MOCAE OCYLUECTB/EHWUS BbInnaT
BCEM OCTaslbHbIM KPeAMTOpaM, eciin CyZ NOCUYUTAET, YTO NPefoCTaB/ieHHash MHBECTOPOM
durHaHcoBas noMolb (Kak A0 BO3HWKHOBEHWS MPM3HaAKOB GAHKPOTCTBA, Tak W mnocne
BO36YXAEHUSI Aena O HEeCOCTOSTENbHOCTU) MMesla MecTo BMEeCTO BKJaAa B YCTaBHbIN
Kanutan AOoSHKHMKA.

|/|HCTI/ITyT Cy60p,U,I/IHaLJ,I/|VI Hanpae/€H Ha 3aWunTy BHEWHUX (He3aBVICVIMbIX) KpeanTopos.

CYGODAVIHVIDOBaTb MOXHO Te TpeGOBaHMﬂ, KOTOpPbl€ BO3HUKIIN Y MHBECTOPA K OAO0JIKHUKY
BO BpeEMA HaXoXAeHna A0JIKHUKa B COCTOAHUU UMYLLECTBEHHOIO Kpusuca. O Hanuumm
TAaKOro Kpmsnca MorytT CBUMAETENLCTBOBATb Cleayowme obcToaTenbCcTBA:

*  [O/DKHUKOM, NIMKBUAALMOHHOW KOMUCCUEW AO/MKHMKA 6bINIO MPUHATO pelleHve 06
obpalleHnn B apbuTpaxkHbIii Cya C 3asiBNIeHWEM 0 6aHKPOTCTBE AO/DKHUKA;

* [O/DKHWUK OTBEYaeT Mpu3HaKaM HennaTexecnocobHOCTU unu npusHakaMm HepocTa-
TOYHOCTW MMyLLecTBa (06bekTuBHOE 6aHKPOTCTBO);

* MMeeTCs He nMoraweHHas B TeyeHne 6oniee 4eM Tpex MecsueB MO MpUYMHE
HEeAOCTAaTOYHOCTU [AEHEXHbIX CpPeACTB 3a40/IKEHHOCTb MO BbiMJjaTe AeHEeXHbIX
cpeacTB paboTHuKaMm;

° 06pau1,eH|/|e B3bICKaHNA Ha UMYLLECTBO 3aTpyAHUT UNKU CcOAeENaeT HEBO3MOXHOW X035M-
CTBEHHYIO AE€ATENBbHOCTb AO/IXXHUKA,

® YyAOBNIETBOPEHUE TpeﬁOBaHMI‘/‘I OAHOINo NN HECKOJIbKUX KpeAUTOPOB NMPUBEAET K He-
BO3MOXXHOCTU UCMOJTHEHNA OO0JIKHUKOM CBOUX O6$I3aTeJ1bCTB;

® WHblE OGCTO;ITeJ'IbCTBa, YKa3aHHbl€ B 3aKOHOA4ATENbLCTBE O GaHKpOTCTBe.

®dUHaAHCMpOBaHMeE, KOTOpoe O6biN0 NpPefoCTaBfeHO [AO/MKHWUKY BHE pPaMOK O6bIUYHbIX
XO3ANCTBEHHbIX OTHOLWIEHWI, Ha3blBAaeTCs KOMMEHCaUMOHHbIM. OHO MoXeT 6biTb
ocdopMsieHO B Buae:

27 MoppobHo cM. “O630p cyaebHOM NMpaKTUKWM paspeLleHus CMopoB, CBS3@aHHbIX C YCTaHOBJIEHMEM B npoueaypax
6aHkpoTcTBa TpeboBaHWii KOHTPONMPYIOLWMX AO/MKHUKA M addUanpoBaHHbIX C HUM nuy”, yTB. Mpe3nanymom
BepxosHoro Cyaa P® ot 29 sHBapsa 2020 r.
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e [0roBoOpa 3aiMa, Kynau-npojaxwu, apeHabl, noapsaa v ap.;

* npenocraBneHna NnopyynTenbCTtea Uin MHOro obecneueHus nepeg TpetbM NULIOM,

L4 an06peTeHm| KOHTpO/IMpyrwnm nmuom Tpe6OBaHMI‘/‘| HE3aBUCUMbIX KpeanTopoB A0
BBEAEHNA Npoueaypbl 6aHKp0TCTBa AOJDKHUKaA,

e OTKasa OT MPUHATUSA Mep K UCTpe6oBaHMUIO 3a[0/HKEHHOCTU (0TKa3s OT peanu3auuu
npaBa Ha ucTpeboBaHMe AeHeXHbIX CPeACcTB U MHOMO MMyLLeCTBa Mocse Toro, Kak
CPOK MCMOJIHEHUSI HAaCcTynwun);

* npepoctaBneHnss GUHAHCUPOBAHUS CO CTOPOHbI addPUANPOBAHHOIO C KOHTPONIW-
PYIOLWUM NIMLIOM KpeauTopa Nnoj BAVUSHUEM 3TOro KOHTPOAMpytowero avua (HanpuMep,
B paMKax OAHOWM rpynnbl KOMNaHWM).

[deHexHble TpeboBaHWsA, KOTOpPble OblIM NPEeAoCTaB/ieHbl [AO/DKHUKY [0 MOMEHTa
06BEKTMBHOrO 6GaHKpPOTCTBA, TakXe mMoanexar cybopauHauMmM B TOM  Cliydae,
ecn  yKasaHHble JAeHeXHble CcpeacTBa O6bliM  MpPeAoCTaBfieHbl  AODKHUKY  Ans
nepepacnpeaeneHus pucka 6aHkpoTcTea.

Takum 06pa3oM, cyAbl MUCXOASAT M3 LIMPOKOro MOHWMAHWS  KOMMEHCALUMOHHOIO
dVHaHCcMpoBaHUsl, KOTopoe 66110 NpeaocTaBneHo addunMpoBaHHbIM NULOM. Mpu 3TOM
noa acdduUANpoBaHHbIM JINLOM MOXET MOHMMATbLCSA Kak JINLO, MMEIoLLEe NpPsIMYIo CBA3b
C JOJDKHUKOM, TakK U aKTUUeCKn OKasbiBatolee BMSHWE Ha 6M3HEC Unu yyacTBylolee
B pacnpeaeneHnn npubsinu.

Cy6opavHauns TpeboBaHMIi He MPOUCXOAUT B TeX Clyyasix, Koraa npenocTaBieHve
(PVHAHCMPOBaHUS! AOJHKHUKY CO CTOPOHbI KOHTPOJIMPYIOLLEro Jinua Mpou3oLWio XOTb
M nocne HacTyrnieHus o6beKTUBHOro 6aHKpPOTCTBA, HO MpU COrMlacuM MaxxopuTapHOro
KpeauTopa (He CBSI3aHHOMO C JOJHKHUKOM). BblaeneHHble TakuM 06pa3oM cpeacTBa Ha
WCMOJTHEHME MJ1aHa Mo MPeoaosSIEHUI0 KpU3nca OTHOCSTCS K TPeTbel odyepean peectpa
TpeboBaHUt KPeaUTOPOB, OUEPEAHOCTb YI0B/IETBOPEHUSI HE MOXET 6biTb MOHUXEHA.

He nognexart cybopavHaummn TpeboBaHus K AO/MHKHUKY, NMpUobpeTeHHble Yy He3aBUCMMOro
KpeauTopa nocsie OTKpbITUS npoueaypbl 6aHKPOTCTBA KOHTPOMMPYOWMMNU nnu adpdu-
NIMPOBaHHbIMU NMLAMUZE,

B cnyyae ecnu eaMHCTBEHHBIMM KPeaUTOpaMmn LOMDKHUKA SBASATCS adduanmpoBaHHble
C HWUM nuua, ux TpeboBaHMsa He Cy6opAMHUPYHOTCS.

28 . 17 “O630pa cynebHol npakTukm BepxosHoro Cyaa Poccuitickont ®eaepaummn N2 3 3a 2020 r.”, yT8. MNpe3nanymMom
BepxosHoro Cyaa P® 25 Hosi6bps 2020 r.
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9.5 NPEKPAWEHVWE NPOUEAYPbl KOHKYPCHOIo nPOnM3BoACTBA
Mocne 3aBepLIeHNs PAaCYETOB C KPEAMTOPaMU KOHKYPCHbIV YNpaBnsiowmii NpeaocTasisier
B CyA OTYET O pe3synbTaTax KOHKYPCHOro npousBOACTBa. Ha OCHOBaHMM oT4yeTa Ccyn
BbIHOCUT OMpeaeneHne O NpekpalleHMM Mpou3BOACTBA MO Aeny O 6aHKPOTCTBE WM
3aBepLUEHMM KOHKYPCHOMO NMPOM3BOACTBA U JIMKBUMAALUMM JODKHUKA.

B MCKNIOUMTENbHBIX CryyasiX, €Cc/iv B X04e KOHKYPCHOrO MpOU3BOACTBA MOSBUIUCH
[OCTaTOYHbIE OCHOBAHWS Mosaratbh, YTO MJIATEXECNOCOBHOCTb AO/MKHMKA MOXET 6biTh
BOCCTaHOBJIEHA, U B OTHOLIEHUW AO/DKHUKA paHee He BBOAMIUCL (DMHAHCOBOE 0340pO0-
BNeHne u (MnNKn) BHEWHee ynpaBfieHue, apbuUTpaxKHblil CyA MOXET MpeKkpaTUTb KOH-
KYypCHOE NMpOM3BOACTBO M Ha3HauYUTb NpoLeaypy BHELWHEro yrnpasieHus.

10. MupoBoe cornaweHume

B TeueHune Bcen npouenypbobl GaHKDOTCTBa MOXHO B ntoboe BpeMSA 3aKNH4YUTb MUPOBOE
cornaweHue mMexay AO/HKHUKOM U ero kpegutopamu. MNMpu 3ToM 4ns KaxAaom mn3 crtagmmn
6aHKp0TCTBa 3aKOHOM YCTaHOBJIEHblI CBOU 0CO6EHHOCTM  3aKJoYeHUs MUpoBoro
cornaweHusa.

PeweHne cobpaHunsa KpeanTopoB O 3aK/IKOYEHWUM MUPOBOro COrMalleHMs MpUHMMaeTCs
NpoOCTbIM 60NbLLWMHCTBOM FOMI0COB OT 0buwero Yncna kpeautopos (T.e. 50% + 1 ronoc).
Mpwn 3TOM yCNnoBust MMPOBOrO COrnalleHns AN KpeanTopoB, rosI0COBaBLUMX MPOTUB ero
3aknyeHns (MNM He NMpUHMMaBLLMX yvacTue B rosI0COBaHMM), He MOryT ObiTb XYXe,
YeM ANna KpeauTopoB, rosIOCOBaBLUMX 3@ ero 3akstodeHune. CornawleHme 3aKkayaeTcs B
NMUCbMEHHOW DOPME N COAEPXKMUT YCIIOBUS O MOPSIAKE U CPOKaX UCMOJIHEHUSI 0653aTeNbCTB
aomkHuka. Cya yTBep)aaeT MMpPOBOe CorfalleHme M npekpawaeTr npouM3BOACTBO MO
aeny o 6aHkpoTCcTBeE.

C patbl yTBEpXAEHWS CyAOM MMPOBOrO COMMalleHUs MpeKpallalTcs MoJHOMOoYMS
BPEMEHHOr0 YMNpaBfsoLLero, agMMHUCTPATUBHOIO YMNpaBfslOWEro, BHELWHEro ynpa-
B/ISIOLLEr0, KOHKYPCHOIO YMNpaBnsiowero. BHEWHWI MANM KOHKYPCHbIV ynpaBnsiowmi
UCMNOSTHSIET 0643aHHOCTM pYKOBOAWTENS AO/HKHWKA A0 JAaTbl Ha3HayeHUsi HOBOro
PYKOBOAUTENS AO/DKHUKA.

B cnyyae HeWCrnosHEHWS MUPOBOrO COMNALUEHUSA AO/KHMKOM KpeauTopbl BripaBe 6e3
pacToOpXXeHMsl MMPOBOrO COMMalleHNs cpasy 06paTUTbCS B Cy[, pacCMaTpuBaBLUN Aeno
0 6aHKPOTCTBE, AN MOJyUYEHUS UCNOIHUTENBHOIO AOKYMEHTa, YTO6bl B NMPUHYAUTENb-
HOM MOpSAAKE B3bICKAaTb C AO/KHMKA OCTaBLUMECS HEYAOBNETBOPEHHbLIMU TPe6OBaAHMUS.
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11. NpaBa kpeaUTOpPOB

KOHKprHbIe KpeEANUTOPbI MOTYT NPpUHUMATb aKTUBHOE y4daCTune npu pacCMOTpeEHUN AEN O
HECOCTOATENBbHOCTU, MOCKOJIbKY 06nap,ar0T, B TOM 4yucne, cneaywowmMMmn npaBsamu:

* yyacTue B o4epeaHbix cobpaHMaxX KpeaAnTopoB C MpaBoOM rosioca no BCEM BOMPOCaM
NOBECTKW ANS roN0COBaHUs;

® CO3bIB BHeEOYepeaHbIX cobpaHuii KpeamTopos (MpaBoOM CO3biBa 0611a4al0T KPeanTopsl,
TpeboBaHMs KOTOpbIX COCTaBNAT He MeHee yeM 10% obwel cymmbl TpeboBaHum,
BKJIIOYEHHbIX B peecTp);

® y4yactue B KOMUTETE KPEANUTOPOB;

e yyacTue B cyaebHbIX 3acenaHusix no BceM 060cobneHHbIM CNopaM B paMKax Aena o
6aHKpOTCTBE;

* nofaya xanob Ha pelleHMs Mo WCKOBbIM AenaM, ecnu A0Nr AO/KHUKA nepes KoH-
KYPUPYIOLWMM KPeanTOPOM NOATBEPXKAEH CyAebHbIM aKTOM, BCTYMUBLUMM B 3aKOHHYO
CWNY U BblHECEHHbIM 3@ paMKaMu gena o 6aHkpoTcTBe?;

e obpaweHne c xanobamn Ha gencTems n/mnun 6es3pencTema apbuTpaxkHoro ynpasns-
toLlero;

e ocrnapuBaHue pelleHn, NPUHATbIX Ha cobpaHum KpeanTopos3’;

* OCrapviBaHWe CAENoK AO/KHWKA (ecnv pasMep KpeauTOPCKON 3aA0/MKEHHOCTU nepes
KpeauTopoM, coctaBnseT 6onee 10% obuero pasMepa KpeAUTOPCKOM 3aA0sKeH-
HOCTM, BKJIOYEHHOW B peecTp, He cuuTasi pasmepa TpeboBaHuWIi KpeauTopa, B
OTHOLLEHWUM KOTOPOro cAefika ocnapusBaeTcs U ero adduanpoBaHHbIX nuL), B T. Y.
ocrnapuBaHue oTkasa KpeauTopa oT ucka3l;

° 06pameHme C 3aaBJIEHNEM O B3bICKaHUU y6bITKOB n npuBnevyeHnn KOHTPOMpyroLwnx
nny K cy6cm,qmapH017| OTBETCTBEHHOCTWU.

2% Cpok o06anoBaHus CyAebHbIX peleHui MO WCKOBbIM JenaM, KOTOpbIMM Apyrue KpeauTopbl 060CHOBbIBAKOT
cBou TpeboBaHUS ANS BKJIOYEHWS B peecTp, HauyMHaeT Teyb C MOMeHTa, Koraa cyf MPUHSA K NPOU3BOACTBY
3asB/leHVe O BK/OYEHMN TpeboBaHWII B peecTp; Hanuume craTyca KOHKYPCHOro KpeauTopa He sBhseTcs
obsasaTtenbHbiM (OnpeaeneHne BepxosHoro Cyaa P® ot 27 despana 2019 r. no aeny N2 A40-177772/2014).

30 [lononHUTeNbHble pa3bsACHEHWUS coAepxaTcs, B TOM uncne, B O63ope cyaebHOM NpakTUKK MO BONPOCaM, CBS3aHHbIM
C NMpU3HaHWEM HeeWCTBUTENbHbIMU PelleHnit cobpaHuii U KOMUTETOB KPeaUTOpoB B mnpoueaypax 6aHKpoTcTBa,
KOTOpbIN yTBepxaeH Mpe3nanymom BepxosHoro Cyaa PO 26 nekabps 2018 r.

31 M. 19 O630pa cynebHoit npakTukn BepxosHoro Cyaa Poccuitickoint ®epepaumm N2 3 ( 2021), yTB. MNpe3uanymom
BepxosHoro Cyaa P® 10 Hosi6bps 2021 r.
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12. OcnapuBaHMe caoeNnokK AOJIHKHUKA

Cpenkwn, coBeplieHHblIE AOJXKHUKOM, MOryT 6bITb OCnopeHbl B Cyae KakK no 06UJ,I/|M, TakK un
no cneynanbHbIM OCHOBAHWAM, YCTAHOBJIEHHbIM 3aKoHOM O GaHKDOTCTBe.

B cootBeTcTBUM c K PO HepelcTBUTENbHbIE CAENTKN MOTYT 6bITh ABYX BUAOB:

® OCMNoOpuMble — CAENKWU, KOTOPbIE MPU3HAOTCH HEAENCTBUTENbHbBIMU NTNLLBb Ha OCHOBaHWUK
cynebHoro akta. [Jo npu3HaHUs CyaOM OCMOPUMMOWN CAESIKU HeAeNCTBUTENbHOM OHa
ABNAETCSA 06bIYHOM AENCTBUTENBHOW CAENKON;

® HWUYTOXHblE — CAOENKU, ABNAKOWMECA HeAeNCTBUTENIbHbIMW BHE 3aBUCUMOCTU OT
NMPpU3HaHNUA MUX TaKOBbIMWU CYyAOM. Takne caenku sBnsTCS HeAeWCTBUTEsIbHbIMU C
MOMEHTAa UX 3aKNK4YeHUA.

Cpenka, Hapywawowas TpeﬁOBaHl/lﬂ 3aKOHa WM WMHOro npaBoro akrta, no 06LLLEMY
npasuny, ABNAETCA OCI'IOpI/IMOI‘/II. HuuTOoXHOM Takas caenka MOXeT 6bITb NNLWb B cnyyasx,
npeayCcMOTpEHHbIX 3aKOHOM.

HepeiicTBuTeNbHaA caenka (Kak HUYTOXHAs, TaK M OCMopuMasi) He BfIeYEeT HpPUANYECKUX
nocneacTBuUii U HeAelCTBUTENbHA C MOMEHTa ee coBeplueHus. o obleMy npasuny,
npv HeAelCTBUTENBHOCTU CAENKM Kaxzaasl U3 CTOpoH ob6s3aHa BO3BpaTWUTb ApYroli Bce
nony4yeHHoe no caenke (NepeaaHHblil TOBap WM MOKYMHYK CTOMMOCTb).

12.1 OCNOPUMBIE CAENKN AONMMXHUKA
Ob6uwune ocHOBaHMS MPU3HAHMUA OCMOPUMbIX CAENOK AO/HKHUKA HENENCTBUTENbHBIMK:

° CAENIKM HOPUAMYECKOrO JfiMLA, COBEPLUEHHbIE B MPOTMBOPEYUM C LENAMU AeATeNb-
HOCTM, ONpeaesiEHHO OrpaHUYEHHbIMU B YYPEANTESNbHbIX AOKYMEHTaX IOPUANUYECKOro
nua;

® CAOENKKN, coBepllEHHbIE 6e3 Heob6xoaMMOro B CUNy 3akKOHa cornacusa TpeTbero nuvua,
OopraHa wpngn4yeckoro nnua nnm rocyaapCrBeHHoro (MyHVILlVII'IaJ'IbHOFO) opraHa,

® CAENKKN, copeplieHHble NpeacTtaBUTeENEM UM opraHoMm LOpnandeckoro amua C Hapy-
LeHnem OFpaHVIHeHMVI I'IOJ'IHOMOLIVIIZ, YCTaHOB/IEHHbIX 4OrOBOPOM nmbéo ydypeaunTtenb-

HbIMW NN UHBIMW BHYTPEHHUMU JOKYMEHTAMU LOPUANYECKOIO Nnua,

® CAOENKKN, copeplleHHblIE NpeacrtaBuUTeNneEM UamM opraHoMm ropnan4yeckoro namua B yu_lep6
MHTEPECaAM ropnanyeckoro nmua,

® CAENKKN, coeepuleHHble nog BJIMAHUEM CYLLECTBEHHOIO Saﬁﬂy)K,Cl,eHVIﬂ (366J'Iy)K,U,eHI/Ie
B OTHOWEHNN NpeAMETa AOroBopa nanm npunpoabl CAENKN U T.I'I.);
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® CAENKKn, copeplieHHble Nog BIIMAHUEM 06MaHa, Hacunma Unun yrpoasbl,

® CAeNKu Ha KpanHe HeBbIroAHbIX YC/IOBUAX, KOTOPbIE SINLO 6bIS10 BbIHYXAEHO COBEp-
WNTb BCeACTBME CTEUYEHUS TAXENbIX 06CTOATENLCTB, YEM ApYyras CTOPOHa BOCMOJb-
30Banachb (kabanbHble caenkn);

® WHblE CAENKN, NPpeEAYCMOTPEHHbIE 3aKOHOAATENNbCTBOM.

Kpome Toro, 3aKoHOM O 6aHKPOTCTBE MPeAYCMOTPEHbI CreumanbHble OCHOBaHWS ocrnapw-
BaHMA CAENOK AO0/MKHUKA. OHWM KacaloTcsa Cneayowmnx cAenokK:

® CAOENOK, COBEPLWIEHHbIX AO/MHKHMKOM nocne nogayn B Cya 3asaBJiEHUA O NMPU3HAHUU
AO/IKHUKa 6aHKp0TOM nmbo B TeyeHne OA4HOro roga A0 ero nogayv v ans KOTOPbIX
XapakKTepHO HepaBHOUEHHOE BCTpEYHOE UCMOJIHEHUE obsizaTenbcTB p,pyron CTOpOHOl‘/’l
cAenKu (HaanMep, €eCcnin ueHa caenkm wm (VIJ'IVI) MHblE YCNOoBUA CylWeCTBEHHO
OT/INHAKOTCA B XyAlWYyO Ang A0/XHUKa CTOPOHY OT UEHbI U (VIJ'IM) UHbIX YCJ'IOBVII‘/‘|, npu
KOTOPbIX B CpPaBHUMbIX obcTosATenbCcTBaX COoBEPLWAKTCA aHaloOrM4yHblE C,Cl,eJ'IKVI);

* CAENoK, COBEPLUEHHbIX AO/HDKHUKOM B UeNsX MPUUMHEHUS Bpeda MMYLLECTBEHHbIM
npaBaM KpeAWTOPOB MOC/e NoAayu B CyA 3asiBIEHUS O NMPU3HaHUU AOMKHWKA 6aH-
KPOTOM NM60 B TeUeHMe Tpex JIET A0 ero nojayu, eciv B pesynbraTe UX COBEpPLUEHUS
Takoil BpeaA 6bl MPUUMHEH W €CNM Apyrasl CTOpOHa cAefku 3Hana o6 yKasaHHOW
Lenu AO/HKHUKA K MOMEHTY COBEpLUEHUS caenku. Mpu 3TOM Lesnb NpUUYnHEHMS Bpeaa
MMYLLIECTBEHHbIM MpaBaM KpeAWTOPOB MpeArosiaraeTcsl, ec/iv Ha MOMEHT COBEpLUEHUS!
CAENKN AO/MKHUK OTBEYas WM B pe3ynbTaTe COBEpLUEHMS CAENKW CTajn OTBeyaTb
NMpu3HaKy HennaTeXecrnoco6HOCTM UM HEeAOCTAaTOYHOCTM MMYLLECTBA U caenka 6bina
coBeplueHa 6e3B03MEe3AHO UM B OTHOLLEHUW 3aUHTEPECOBaHHOro nuua, Anbo Hanpa-
B/IEHa Ha BbINAaTy 40/ B CBSI3W C BbIXOAOM M3 COCTaBa yY4aCTHUKOB JOJDKHUKA, 60
COBEepLUEHA NMPU HAJIMUUUN UHBIX O6CTOSITENBLCTB, YKa3aHHbIX B 3aKOHE;

® COEeNoK, COBEPLUEHHbIX AO/MKHUKOM B OTHOLIEHUM OTAE/IbHOMO KpeamTopa Wi MHOro
nvua nocsie nogayv B CyA 3asiBNIeHMs O NPU3HaHWKM AO0JIKHUMKa 6aHkpoToMm nmbo B
TeueHne ogHOoro Mecsiua (B onpeaeneHHbIX cy4vasx — WecTn MecsueB) A0 ero nojaum
M KOTOpbIe BJIEKYT WM MOryT MOB/ieYb 3a coO60 OKasaHue npeanoyvYTeHUs O4HOMY U3
KpPeauMToOpoB B OTHOLIEHMWU YAOBNETBOPeHUs TpeboBaHuii (HanpuMmep, Korga caenka
npusena Uan MOXeT MPUBECTU K U3MEHEHUIO OYEepPefHOCTU YAOBNeTBOpeHus Tpebo-
BaHM KpeauMTopoB Mo 06s3aTeNnbCTBaM, BO3HUKLIMM A0 COBEpPLUEHUS OCrapuBaemMon
coenku).

3asBneHue o6 ocnapuBaHUU COENKN OOIXHUKA MOXET 6bITb MOAAHO B cyn ap6MTpa)KHbIM

ynpasndawowmnMm no cBoel uHuumatuee nmbo no peWweHnto C06paHVI$I nnn KOMUTETaA Kpe-
ANTOPOB.

31



Takoe 3asBneHMe BrpaBe NoAaTb TakXe KOHKYPCHbIN KpeauTop MM YNOTHOMOYEHHbIN
opraH, ecnu pasMmep KpeauTOPCKOM 3al0MXKEHHOCTU Nepes HUM, BKJTKOYEHHOW B peecTp
TpeboBaHu KpeamTopoB, coctasnseT 6onee 10% obuwero pasmepa KpeaAUTOPCKOW
3a40/KEHHOCTH, BKIIIOYEHHOM B peecTp, He cuMTasl pasmepa TpeboBaHuii kpeauTopa, B
OTHOLLEHUWN KOTOPOro cAenka ocnapuBaeTcs, n ero apdunmpoBaHHbIX NuL.

12.2 HUYTOXHBIE CAENTKN OONMXHUKA
3aKoHOAATENLCTBO NpeAyCMaTpMBaET Clieaytolme Cilydan HUUYTOXHOCTU CAENOK:

® CAENKKN, Hapyuwawumne Tpe6OBaHVI$I 3aKOHa U UMHOro NpaBoBOro akta U nNpu 3TOM
nocararowime Ha I'Iy6J'IVI‘~IHbIe NHTEPECHI nmbo npaBa U OXpaHAEMbl€ 3aKOHOM UHTEPECHI
TPETbUX NNLY (ech M3 3aKOHa He CNeAYyeT, YTO TakKad CcAeNKa ocnopuMa mnn AO0XKHbl
NMPUMEHATLCA APYyrne npaBoBble I'IOCJ'IeLI,CTBVIH);

® CAeEeNKu, copeplleHHble C Uuendamun, 3aBegoMO NMPOTUBHbIMKM OCHOBaM MnpaBonopdaka
NN HpaBCTBEHHOCTU (KaK npasunnio, 3TO YroJlIoBHO HakalyeMble Ll,e;lHl/Iﬂ);

® MHUMbIE CAENKUN, TO €CTb CAENIKU, COBEPLUEHHbIE NUWb ANnd BUAQ, 6es HaMepeHns
COo34aTb COOTBETCTBYHOWME MM NpaBOBblE NOCNEACTBUA,

® TMPUTBOPHbIE CAENKN, TO €CTb CAENKWN, KOTOPblE COBEPLIAKTCA C UENbK MPUKPbITb
aApyrue caenku, B TOM 4ncne CAeNKM Ha UHbIX YCJ'IOBVI$IX32;

® COEeJIKK, coBeplleHHble C HapylweHneM 3anpeToB, NpeayCMOTPEHHbIX 3aKkoHOM 0 6aH-
KpOTCTBE, Un OFpaHW-IeHVII‘/‘I pacnopsaXeHunsa nMyLecTesomMm,

® WHblE CAENIKU, KOTOPbIE ABNAKTCA HUYTOXHBIMU B CUJTY YKasaHUA 3aKOHa.

32 AKTyaNibHble NpuMepbl B CyAebHOM NpakTWke MOryT 6biTb HaiAeHbl MpW OCMapvBaHUM [OroBOPOB 3aiiMa,
3aK/OYEHHbIX MEXAY abdUNMPOBaHHBIM MLOM U AOMKHWUKOM. CyA BrpaBe C yYETOM KOHKPETHbIX 06CTOATeNbCTB
[lena Ha OCHOBaHWM HOPM MpaBa O MPWUTBOPHbIX caenkax (AMBo Mpu yCTaHOBMNEHWUWM MPOTUBOMPABHON LEenn Ha
OCHOBaHuWM npasun 06 ob6xoae 3akoHa) nepekBanudUUMPOBaTb 3aEMHbIE OTHOLIEHUSI B OTHOLIEHUS MO MOBOAY
yBESIMUEHWsI YCTABHOMO KanuTana, NpusHas 3a NPUKpbiBaeMbiM TpebOBaHUEM CTaTyC KOpPNopaTuBHOro. CkasaHHoe
ABNIIETCA OCHOBAHWEM ANS 0TKa3a BO BKJIOYEHUM Takoro Tpe6oBaHus B peecTp.
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13. OTBEeTCTBEHHOCTb KOHTPOJIMPYHOLUNX NNl

3aKOHOM 0 6@HKPOTCTBE 3aKPEN/IEH PsAA MOJIOXKEHUIA, KAaCaloLMXCA BO3MOXHOCTU MpU-
B/IEYEHUNSI K OTBETCTBEHHOCTU MEHEXXMEHTA U CO6CTBEHHUKOB A0/KHMKA-6aHKpoTa.

13.1 B3bICKAHUE YBbITKOB
TpeboBaHMe 0 B3blCKaHUKN YObITKOB MOXET 6bITh MpeabsB/eHo:

® K NlMUaM, BbICTYMalwLWmnM OT UMEHW IOpMANYECcKOro nuua (pykosBoauTento, ynpa-
BNSAOLLEN KOMMaHUK);

¢ K 4yneHaM KonnernanbHbIX OpraHoB ropnan4yeckoro nuua,

* K JiMuaM, onpeaensownM AeiCTBUS OPUANYECKOrO NMLA, B TOM YNCNE yUpeanTensm
(yyacTHMKaM) OpUANYECKOro NLa;

* K IMUaM, MMELMM (PaKTUUYECKYHO BO3MOXHOCTb OMpeaensaTb AeNCTBUSA OPUANYECKOro
niua.

C Tpe6oBaHMeM 0O B3bICKaHWUM Y6bITKOB OT UMEHU AOJDKHUKA BrpaBe 06paTuTbCs:
* pYyKOBOAWTENb;
e yupeauTenb (YY4acTHUK) AOJDKHUKA;

e apbuTpaxHbln ynpasBAsoOWMn Mo CBoer MHuumatmee nNMbO No pelieHuto cobpaHus
WIN KOMUTETa KPeanTopoB;

® KOHKYPCHbIV KpeauTop;
* npefcTaBuTeb paboTHUKOB LOHKHUKA;

L4 paﬁOTHMK Wnn 6bIBLUNIA pa6OTHMK AO/KHUKaA, nepen KOTOpbIM Y AO/KHUKaA UMEETCA
3a40J1XKEHHOCTb,

* YMNO/HOMOYEHHbI OpraH.

KpeauTopbl B Aene o 6aHKpPOTCTBE, MPOM3BOACTBO MO KOTOPOMY 6bISI0 NMpekpalleHo B
CBSI3U C OTCYTCTBUEM CPEACTB AN NPOBeAeHMs NpoLeaypbl HECOCTOATENBHOCTH, BNpaBe
06paTUTLCS C UCKOBbLIM 3asiBIEHNEM K KOHTPONUPYIOLWUM NiMLaM O B3bICKAHUN B CBOIO
Nnosib3y y6bITKOB, MPUYMHEHHBIX MO UX BUHE AOMXKHWUKY, B CYMME, HE MpeBblatoLei
pa3Mmepa TpeboBaHMn TaKOro KpeamTopa K AODKHUKY.
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OAHMM M3 OCHOBaHM ANs B3blCKaHMA YObITKOB SIBNAeTCA Takxe (GUKTMBHOe 6aH-
KpoTcTBO. Ecnn pomxkHuK obpatunca c 3aseBneHMeMm o cob6CTBeHHOM 6aHKpoTCTBE
nnbo He NpuHSAA Mepbl MO OCnapvBaHWIo HEOHOCHOBaHHbLIX TpeboBaHM KpeanTopoB,
TO AO/MKHWK, PYKOBOAUTENb AO/DKHUKA M WUHblE KOHTPOAMPYIOLWME Nuua HecyT nepej
KpeauTopamMu OTBETCTBEHHOCTb 3a@ YObITKW, MNpUYMHEHHble BO36yXxAeHueMm pena o
6aHKpoTCTBE MM HEOHOCHOBAHHBLIM MpU3HaHMEM TpeboBaHWI KpeanTopos33.

13.2 CYBCUAUNAPHAA OTBETCTBEHHOCTb KOHTPOJZIUPYHOLUNX

nvu

KOHTpOJ‘IVIpy}OLLI,ee nnuo — (DVISVIHECKOG nnn rpnagnyeckoe nmuo:

uMeilollee nM60 uWMeBllee He 6Gonee 4YeM 3a TpWM roda, MpPeAWEecTBYHOLWMX
BO3HWMKHOBEHMWIO MPU3HAKOB 6aHKPOTCTBA, @ TakXe Moc/e UX BO3HWUKHOBEHMS A0
MPUHATUS apBUTPaXKHbIM CyAOM 3asBNEHMS O MPU3HAHUKM AOSIKHMKA 6aHKPOTOM,
NnpaBo AaBaTb 0653aTeNbHbIE AN UCMOIHEHMS AO/HKHUKOM yKasaHust Uau

BO3MOXHOCTb WHbIM 06pa3oM onpefensiTb AENCTBUS AOJKHMKA, B TOM 4yucie Mo
COBEpPLUEHUIO CAENOK M onpeaeneHuto ux ycnosui (panee — “KoHTponupyouwee
nmuo”).

MpvMepHbI NepevyeHb KOHTponupyowmx nuy, (He SIBASIeTCS 3aKpbITbiM):

PYKOBOAUTENb AO0/IXHUKAE,

ynpasndwouwaa opraHmsauna A0JDKHUKA,

4YneH NCNONMHUTENBbHOIO opraHa AO/IXXHUKA,

NINKBUAATOP AOJIXKHUKaA, YNeH JNIMKBMAALUMOHHOW KOMUCCUu,;

NNLUO, KOTOPOE MMENO NPaBo CaMOCTOSATENBHO IM60 COBMECTHO C 3avHTEpPeCOBaHHbIMU
nnuamu pacnopsixaTtecs 50% wn 6onee ronocyoWwmx akuMn akLMoHepHoro obLecTsa,
unn 6onee 4eM MNOMOBMHOM AOMEN YCTAaBHOrO KanuTana obwecrtsa C OrpaHU4YeHHOM
OTBETCTBEHHOCTbIO, WM 6onee 4yeMm NONOBWHOM rosocoB B obuwem cobpaHuu
YYaCTHMKOB tOpuamyeckoro nuvua nnbo wMeno npaeo HasHayvaTb (mM3bupaTtb)
pPYKOBOAMTENS AO/KHUKA;

33 MpaBUNO NPUMEHSAETCA TakXe B Cly4vae, eciv JO/MKHUK He 0Crnopun HeoboCHOBaHHble TpeboBaHUs KpeauTopos,

npeabsiBNeHHbIe A0 UK nocne Bo3byxaeHnsa aena o 6aHKpPOTCTBE, BHE NMPOM3BOACTBA MO Aeny 0 6aHKpoOTCTBE.
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NNLO, KOTOpPOE W3BMIEKANIO BbIFOAY M3 HE3aKOHHOro MM Heao6pOoCOBECTHOrO
noBeAeHNss PYKOBOACTBA AO/IKHUKA3,

OcHoBaHua ans cy6cv|,qv|apH017| OTBETCTBEHHOCTU:

1. HEBO3MOXHOCTb MOJIHOrO MorawleHus TpeﬁOBaHMVI KpeaAUTopoB BCneacTtene OeNcTBumn

n (nnun) 6esperictena KoHTponupytoLwero nmua;

. HEBO3MOXHOCTb norawleHuna TpeﬁOBaHVIVI KpeaunTtopoB Hactynuna BCneacrtene

aencteuin n (unn) 6espencrtemsa KoHTponupylowero nvua, OAHaKo MpOVM3BOACTBO
no aeny o 6aHKPOTCTBE NMpeKpaLLeHO B CBA3N C OTCYTCTBMEM CPEeACTB, AOCTATOYHbIX
AN BO3MELleHMs pacxoAoB Ha MnpoBeAeHWe npoueayp, NpuUMeHsieMblXx B Aene o
6aHkpoTCTBE, MU 3asiBieHNe YMOHOMOYEHHOro OpraHa O MPU3HAHWMWU AOKHUKA
6aHKpPOTOM BO3BpaLLEHO;

. AOJDKHUK CTan o0TBe4dYaTb NpuU3HaKaM HennaTeXxecnocobHoOCTM He BCneacTemne

aencteun n (nnn) 6espencTensa KOHTponupytowero nuua, o4Hako nocse 3Toro OHO
COoBepLUNNO AencTems 1 (Mnn) 6espencrene, CyLecTBEHHO yXyALlInBLLINE PUHAHCOBOE
NONOXeHNe A0MKHUKA;

. HencnosHeHue 0653aHHOCTM MO Nojaye 3asBNeHUs LO/HKHUKA B ap6VITpa)KHbIVI cyn

(co3biBY 3acefnaHus ans NpuHATUA peweHns o6 obpaleHnn B apbutpaxkHbli cya C
3asBNEHMNEM AO/HKHUKA UM NPUHSATUIO TAaKOro peLueHns).

3aKoHOM yYCTaHOB/1EHa nNpe3yMnuna BWUHbI KOHTpO}'IVIpy}OLLI,VIX vy B NpU3HAHUU
AO/IKHUKa 6aHKp0TOM npun Hann4dmm oAHOro U3 cnenyrumx obcTosATenbCTB:

NPUYMHEH CYLLECTBEHHbIN Bpea3® UMYLLECTBEHHbIM NpaBaM KpeaANTOPOB B pe3ysbTaTte
cosepweHns (1) KoHTponupyowmm nuuom wmnun (2) B nonb3dy 3Toro navua nambo
(3) opobpeHns 3TUM ANLOM OAHOW WM HECKONIbKUX CAENOK AOJ/HKHWKA, BK/4as
NoAo3puUTENbHbIE CASNKN NN CAENKU, BReKyLlme 3a cobor okaszaHne npeanoyTeHmns
OAHOMY M3 KpeauTOpOB nepej ApyruMu Kpeautopamu (cMm. pasgen 12);

34 B yacTHOCTM, Npeanonaraercsi, YTo KOHTPONMPYIOLMM SBASETCS TPeTbe /IMLO, KOTOPOE MOJYYMSIO CyLLeCTBEHHbIN

aKTUB AO0/MKHMKA (B TOM Yncrie, Mo LenoYke nocnenoBaTesibHbIX CAEN0K), MO CAENKE, COBEPLUEHHON pyKOBOAUTENEM
[OMKHMKA B ylep6 MHTepecam A0MKHWKA U ero KpeAauTopoB (HanpuMep, Ha 3aBejoMO HEBbIFOAHBIX AN AOSIKHMKA
YCNOBUSIX WM C 3aBEAOMO HeCnocOo6HbIM UCMONMHUTL 06s3aTenbLcTBo nunuoM (“dupmoii-ogHoaHeBkon”), nubo ¢
MCMob30BaHNEM [JOKYMEHTO060pOTa, He OTpaXKaloLero peasibHble X03aWCTBEHHbIE OnepaLmnn).

35 K yncny Takux cAenok OTHOCSITCS, HanpuMmep, KpynHble CAENKKW, a TakXe CAENKWU AO/KHUKA, 3Ha4YMMble AN Hero

(NpuMeHnTeNbHO K MacwTabaM ero AesTeNbHOCTU) U OAHOBPEMEHHO SIBNISIOLMECS CYLLECTBEHHO YObITOUHbIMU ANs
AOJIKHUKA.

35



OTCYTCTBYIOT, COAepXaT HEMNoJIHY WHdopMaumi nnbo WCKaxeHbl AOKYMEHTbI
byxrantepckoro y4yeta W/WUamMm OTYETHOCTU, KOTOpble noanexaTr obs3aTtenbHoMy
BEAEHUIO U XpaHeHuo. HapyleHne [O/MKHO MMETb MEeCTO K MOMEHTY BblHECEHUS
onpegeneHns O BBeAEHUMW HAGNOAEHUS WIN MPUHATUS peELUeHUs O MPU3HaHUU
[OMKHUKA 6aHKpOTOM. Bcneacrteme AaHHOro HapyLweHns AOKHO 6bITh CyLEeCTBEHHO
3aTpyAHEHO MpoBeAeHMe mnpoueayp, NpuUMeHsieMbiXx B Aene 0 6aHKpOTCTBE, B TOM
uncne, GopMMpOBaHME U peanmsaums KOHKYPCHOM Macchl’s;

TpeboBaHMS KpeauToOpoB TpeTbel oyepean Mo OCHOBHOW CyMMe 3a[0J/IKEHHOCTH,
BO3HUWKLUME BCIEACTBME YIOSIOBHOIMO, aAMMHUCTPATUBHOIO WMAW HanOroBOro npasBo-
HapyLLEeHNs, 3a COBEpLUEHME KOTOPbIX BCTYMWIO B CUY peLleHne O MpuBnevYeHunn
OOJDKHUKA nMbo ero AencTsytollero/6biBlLIEro €AMHOIMYHOrO AMpeKTopa K OT-
BETCTBEHHOCTM (B TOM umncne, TpeboBaHua 06 ynnate 3af40/KEeHHOCTWN, BbiSIBIEHHOM
B pe3yfnbTaTe NpPOM3BOACTBA MO AeflaM O Takux MpaBOHapyLleHWsX), MpeBblWatoT
50% obuwero pa3mepa TpeboBaHUW KpeaUTOPOB TpeTbel o4vepeau Mo OCHOBHOMY
aonry;

AOKYMEHTbI, XpaHEHUNE KOTOPbIX ABNANOCH obs13aTeNIbHbIM B COOTBETCTBMU C 3aKOHO-
nartenbcTsom PO, OTCYTCTBYIOT nmbéo NCKa>XeHbl,;

Ha paTy BO36yxAaeHus Aena o 6aHKPOTCTBE He BHeCeHbl 06s3aTeNbHble CBeAeHUSN
B EAVHBIV roCyAapCTBEHHbIN peecTp opuanyeckux nuvu, B EanHbIn denepanbHbIn
peecTp CBeAeHUli 0 hakTax AesATeNbHOCTU IOpUANYECKNX NunL.

|-|pVI Hannymn 3asaBneHnsa Cya BrnpaBe HaNIOXWUTb apecCcT UM NPUHATb UHbIE obecne-
YUTENbHbIE MEPbl B OTHOWWEHUW UMYLLECTBa JiMua, NpuUBAEKaAeEMOro K cy6cvu:w|apH017|
OTBETCTBEHHOCTU, a TaKXe MMyulleCTBa, NpuHaanexawero nHbiM nnuam, B OTHOLLEHUN
KOTOPbIX OTBETUHUK ABNAETCA KOHTpOJ'IIApy}OUJMM NNUOM.

Nuua, KOTOpble MOryT 06paTVITbC$I C 3asaBJIEHMEM O NpuUBEYEHUN KOHTpOJ'IVIpyIOUJ,eFO
nnuda K cy6C|/|,qv|apH017| OTBETCTBEHHOCTU:

KOHKYPCHbIN ynpasnsowuni (No CBoen MHULMATMBE UMM MO peLleHnto cobpaHus, unm
KOMUTETA KpeauTopOoB);

KOHKYPCH bI KpeauTop,

npeacrtaBuUTeENb paﬁOTHVIKOB AOJDKHUKaA,

36 MoA cywecTBeHHbIM 3aTpyAHEHUEM NpoBeAeHus npoueaypbl 6aHKpOTCTBa NOHMMAaETCs, B TOM YUCIE, HEBO3MOX-
HOCTb onpejeneHuss OCHOBHbIX aKTMBOB AO/DKHUKA M 3aKNYEHHbIX MOAO03PUTENbHbIX CAENO0K; HEBO3MOXHOCTb
BbISIB/IEHUSI BCErO Kpyra /MU, KOHTPOAMPYHOWNX A0IKHUKA, €ro OCHOBHbIX KOHTPareHTOB.
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e paboTHUK MM 6bIBLLIMIA PabOTHMK AOMKHUKA;
*  YNOSIHOMOYEHHbIW OpraH.

MpaBoM Ha noAayy 3asiBIEHUs O MPUBNIEYEHUN K CybCMAMAPHOI OTBETCTBEHHOCTM 3a
HEBO3MOXHOCTb MOJIHOMO MoraweHuss TpeboBaHW KpeauToOpoB MOC/e 3aBeplleHus
KOHKYPCHOIO NMpOM3BOACTBA MW NpeKkpalleHns Npon3BoAcTBa No Aeny o 6aHKpOTCTBE
B CBA3M C OTCYTCTBMEM CpPeACTB A/ MpOBeAeHUsi npoueaypbl HECOCTOSTENbHOCTH,
obnapatot:

* KpeauTopbl MO TEKYLUMM 0653aTeNbCTBaM;
* KpeauTopbl, Yb TpebOBaHMS GbisIM BKITIOUYEHBI B peecTp TpeboBaHWi KpeauTopoB;

® KpeaunTopbl, 4YbKU Tpe6OBaHVIFI 6b1n NMpuU3HaHbI 060CHOBaHHbIMVI, HO noagnexawnmm
noraweHun nocne Tpe6OBaHMVI, BKJTOYEHHbLIX B PEECTP Tpe6OBaHVIl7I KpeanTopos,

® 3adBuUTENb NO Aeny o 6aHKpOTCTBe B Cny4dae npekpaweHuna npomssoacTtBa no Aeny
(0] 6aHKp0TCTBe, nmM60o YNOSHOMOYEHHbIN OopraH B Cny4ae BO3BpaulWleHUsa 3adaBeHNA O
NpU3HaHMM AO0/XHUKaA GaHKDOTOM.

Ecnn Ha MOMEHT pacCMOTpPeHUS 3asiB/IeHUS O MpPUBEYEHUN K cy6cmp,mapH017| OTBET-
CTBEHHOCTM HEBO3MOXHO ONpeaesinTb pasMep cy6cm,qmapH017| OTBETCTBEHHOCTH, CYy.
nocne yCraHoBneHunsa Bcex HeobxoaAnMbIX CbaKTOB BbIHOCUT onpeaeneHne, coaepxatuiee
B pe3OJ'I}OTVIBHOI7I YyacTtum:

* BbIBOAbl O AOKA3@HHOCTM Ha/Muus OCHOBaHWI Ans npueneyvyeHuna KOHTpOJ'IMpy}OU.lVIX
nny K cy6cw,qmapH017| OTBETCTBEHHOCTU U

* BbIBOAbl O MPUOCTAHOB/IEHUM PACCMOTPEHUSI 3asiBIEHUSI 4O OKOHYAHWUSI PacyeToB C
KpeauTopamu.

Cpok Ansa nogauv 3asBfeHust 0 NnpuBnedYeHnr KoHTponupyrowero nuua K cybcuanapHoi
OTBETCTBEHHOCTU — TPU roAa CO AHS, KOrJa 3asiBUTESb y3Hasl UKW AO/KEH 6bli y3HaTb O
HanMunmM OCHOBAHWI AN NPUB/IEYEHNs K Cy6CUanapHoil OTBETCTBEHHOCTH, HO He no3aHee
Tpex NIeT CO AHS NMpPU3HaHUs JOJDKHUKa 6aHKPOTOM (MpekpalleHus Npou3BOACTBa MO
Aeny o 6aHKPOTCTBE NMH0 BO3BpaTa YNOJHOMOUYEHHOMY OpraHy 3asiBJIEHUSI O MPU3HaHUK
[O/MKHMKa 6aHKPOTOM) U He MO34HEe AeCSTU NIET CO AHS, KOrAa UMenun MecTo AelCTBUS
n/vunun 6e3aeicTene, SBNSIOLMECS OCHOBAaHUEM A1t MPUBMIEYEHUS K OTBETCTBEHHOCTU.

3asaBrieHne o npuBnevyeHNn K OTBETCTBEHHOCTU MOXET 6bITb MOAQHO TakKXe He Nno3aHee

TpEX NEeT CoO AHA 3aBepuleHnAa KOHKYpPCHOro npomseoAdcTtBa B Chy4dae, ecnn nuvuo,
MMewuiee NpaBo Ha NoAdayvyy TaKOro 3asdaByeHUd, y3Hano unum AO0XHO 6b110 Y3HaTb O
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Ha/IM4MM OCHOBaHUS AN npuBnedyeHnss K cybcuamapHoOM OTBETCTBEHHOCTM MocCie
3aBepLlUEHUss KOHKYPCHOIMO MpOM3BOACTBA, HO He MNo3A4Hee AeCSATWM NeT CO AHSA, Koraa
MMesn MeCTO oCrnapuBaeMble AeNCTBUS U/ unn 6esaencreums.

[eHexHble cpeacTBa, B3biCKaHHble C KOHTPOAMPYIOWMX SNL, BKJIKOYAKOTCS B KOHKYPCHYHO
Maccy. TpeboBaHme o npusredyeHun KoHTponupyruwero nvua K cybcmanapHon oTeeT-
CTBEHHOCTU MOXEeT ObITb TakKXe peann30BaHO B MOpsiAKe YCTYNKWM npaBa TpeboBaHus,

npun 3TOM NOJIy4YEHHbIE AEHEXHbIE CpeaCTBa BK/THOYAKOTCA B KOHKYPCHYHK MacCcCy.

Pasmep cybcuavapHoli OTBETCTBEHHOCTU KOHTPONMMPYIOLLEro nuua onpeaensieTcs Kak
CyMMa HernoralleHHbIX Tpe6oBaHWii, @ UMEHHO:

e TpeboBaHUI KpeaNTOPOB, BKOUYEHHBIX B PEECTP;

e TpeboBaHUIi, 3asABNEHHbIX MOC/E 3aKPbITUSA PEECTPA;

e TpeboBaHUI KpeAUTOPOB MO TEKYLLMM MaTeXaM.

MpuBneyeHne nmua K cybcuanapHoi 0TBETCTBEHHOCTU HE NPENSATCTBYET NpeabsABAeHUI0

TpeboBaHMs O B3bICKaHWN YObITKOB B 4YacTW, HE MOKPbLITOA pa3mepoM cybcuamapHom
OTBETCTBEHHOCTMU.

14. Oco6eHHOCTH 6aHKPOTCTBA rpaxaaHMHa

MonoxeHns o 6aHKPOTCTBE rpaxAaH, He BeAyLWUX NpeanpuHMMaTeNbCKYlO AesTeNb-
HOCTb, SIBNSIIOTCS OTHOCUTENIbHO HOBbIMU AJ11 POCCMMCKOro npasa. OHW NMpUMEHSAIOTCA
c 1 okTabpa 2015 roga v cogepxart pag cneunanbHbIX NOMOXEHWUN.

BaHKpPOTOM MOXET NpuM3HaHo GU3nYeckoe NnLo, KOTOPOe He 3aHMMAETCS X03MCTBEHHOW
OesATeNbHOCTBIO M A0SITM KOTOPOro npesbiwatoT cymmy 500 000 py6nen.

B 3TOM cnydae 3asBfieHMe 0 6aHKPOTCTBE FpaXKaaHUHa MOXeT 6biTb NOAaHO B CyA:
* KpeauTopoM;

* YNOSHOMOYEHHbIM OpPraHoM;

® CaMUM AOIKHUKOM.

I'IpM 3TOM nNnpeaBapuUTesibHO I'Iy6}'IVIKOBaTb yBeagOMNeEHNE AN noAayn 3asdaB/EHUNA O
6aHKp0TCTBe AO/DKHUKa He Tpe6yeTc;1.
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YKa3zaHHoOe Bbllle TpeﬁOBaHMe Mo MWUHWUMaNbHOM CyMMe paonra He D,eVICTByeT B OTHO-
LWeHNN 3a8BJIeHns, NOAAHHOro CaMuUM AO/DKHUKOM. B 0cobbIx cny4yaax AOJDKHUK MOXET
O6paTVITbC$I B Cy4d O NpuU3HaHWUK ero 6aHKpOTOM npu MeHbLUEN CyMMe agonra.

Jena o 6aHKpoOTCTBE DU3NYECKUX NTUL, pacCMaTpuBaloTCs apbuTpaxHbiMu cyaamm Poc-
cuinckon degepaumn.

Cy,u npu NpUHATUN 3adB1EHNA O MNPU3HAHUK TpaXxXgaHWHa 6aHKpOTOM npoesepseT
060CHOBaHHOCTb Takoro 3asiBneHus. Ecnn 3asBneHue saensetcs OsOCHOBaHHbIM, TO
Cy4 Ha3Ha4aeT no npeacrtaBsieHUO KpeauTopa, YNOAHOMOYEHHOro OopraHa unmn camoro
AOJ/IKHUKa ¢)VIHaHCOBOFO ynpasndwuwero, KOTOprVI BnpaBe:

¢ oOcnapuBaTb CAENKN AO/MHKHUKA MO OCHOBAHUAM, YKa3aHHbIM B 3aKoHe 0 6aHKpOTCTBe;

¢ 3adBNATb BO3paXeHUA OTHOCUTENIbHO TpeﬁOBaHMVI KpeanTopos,

® MpoBOAUTb c06paHV|e KpeauTopoB Ansd peweHuna BOonpoCa O npeaBapuUTE/NIbHOM
cornacosaHun cO4enoK un peLueHVIVI AO/IKHUKaA,;

e TpeboBaTb OT AO/MKHMKA MHGDOPMALMIO O ero AeSTeNbHOCTM MO UCMOJIHEHUIO MJlaHa
pecTpyKTyp13auun A0NToB;

e ob6pallaThCa B CyA C XOAATANCTBOM O MPUHATUM Mep Mo o6ecnevyeHnto COXpPaHHOCTU
MMYLLECTBA A0/KHMKA, @ TaKXe 06 OTMEHe Takux Mep;

e 3anpawwuBaTtb Yyepe3 Ccya MHGOpMaLMI0 OTHOCUTENbHO AeTen 6aHKpoTa®.
DUHAHCOBbLIN ynpasnaowmnii obs3aH:

* MPUHUMaTb Mepbl MO BbISIBEHNIO N 06ECNEYEHUI0 COXPAaHHOCTU MMYLLIECTBA A0JIXK-
HUKa;

® MNpoBOANTb aHaNu3 (t)VIHaHCOBOFO COCTOAHUA rpa>KaaHMHa, BblABNATb NMPU3HAKK Npe-
AHAaMEpPEHHOro n q.)VIKTVIBHOFO 6aHKpOTCTBa;

® BEeCTun peecTp Tpe6OBaHMVI KpeaunTopoB, yBEAOMNATb KpPEAUTOPOB O NpoBeAEHUU
CO6paHVIl7I KpeaunTopoB, Hanpae/ATb KpeanTopaM CBOU OTYETHI,

e CO3blBaTb M NMPOBOAMTL CObpaHus KpeanTopoB (MpwM 3TOM He TpebyeTcsa NpoBOAWUTH
exeKkBapTasbHble cobpaHus);

37 Onpenenexuve BepxoBHoro Cyaa PO ot 15 Hoabpsa 2021 r. no aeny N°A56-6326/2018.
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* yBEAOMNATb KpeaAUTOpOB O BBEAEHUWU PECTPYKTYpU3auun O0ATro0B UM peannsaumm
nMmyuiecTtea AO0JIHKHUKA, BECTU KOHTPOJIb 3a peanM3aU,V|el7| nnaHa pecCTpyKTypusauum
AONToB U 3a OCYLWECTBJIEHUEM TEKYLLNX nnatexemn AOHKHUKOM.

14.1 PECTPYKTYPU3ALUA OONITOB

3aKkoH 0 6aHKPOTCTBE MpeaycMaTpMBaEeT BO3MOXHOCTb PECTPYKTYpU3auum 4OJSITOB rpax-
JaHWHa Ha CpoK A0 Tpex NeT. [naH pecTpyKTypusauuu AONTrOB YTBEPXAAETCS CYAOM
WCKTIOYNTESIBHO MPU HaNIMYMK COrnacus KpeauTopos.

MnaH PECTPYKTYpU3aunn O0Nros rpa>XgaHMHa O0JIKEH COAEPXaTb MOJZIOXXEHUNA O nNopsAdke
M CpOKaX nponopunoHanbHOro noraweHunsa Tpe603aHV|17| BCEX KOHKYPCHbIX KpeanTopos
M YNOSMHOMOYEHHOIO opraHa.

B oTHoweHuun Kpeauntopos no 06ﬂ36TeJ'IbCTBaM, obecneyeHHbIM 3an0rom nMmyLlecTtea
rpaxgaHuHa, nnaH pecTpykTypusauunn A0NroB rpaxgaHuHa AOJIKEH npegycMaTpuBaTb
npenMyulwecTtBeHHOE yaOoBNETBOPEHNE UX Tpe6OBaHM[/‘I 3a CYET BbIPpYYKU OT peanunsaumm
npeaMeTa 3anora.

PecTpyKTypu3aumsa AONrOB HE MOXET 6biTb YTBEPXKAEHA CYZIOM B C/lyyae, eCnn AOHKHUK
paHee 6bl1 CyAMM 3a SKOHOMMYECKMNE MPECTYMNSIEHUS, NPUBEKANCsS K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTUN 33 MeJIKME XULLEHWUS, MOBPEXAEHNE UYYXKOr0 UMYLLECTBA WM UHblE
npectynneHns B chepe 6aHKpoTcTBa. KpoMe TOro, pecTpyKTypupoBaTb AOJIF HEBO3-
MOXHO B C/lyyae, ecnu 3asiBfieHWe O Mpu3HaHMM 6AHKPOTOM MOAAHO B OTHOLUEHWUU
rpaxkaaHuHa, KOTOpPbIA MOBTOPHO MPU3HAETCA HECOCTOSATENbHbLIM B TEYEHME MOCEAHUX
naTH NeT.

B TeuyeHMe cpoka pecTpyKTypu3aumu AOSITOB BBOAUTCS MOPATOpUIA Ha BbiniaTy AOSTOB B
NosIHOM 06beMe, a TakXKe Ha HauucneHue HeycToek. [JoMKHUK He CMOXeT npuobpeTtaTb
[ONM B KOMM@HUAX UNun coBepliaTb 6e3Bo3Me3aHble caenku. Mpu 3TOM Takue caenku,
KaK nosyyeHue 3alMoOB, mepegava MMyLLeCcTBa B 3aor, Kynas-npogaxa UMyLlecTsa
ctommocTbio 6onee 50 000 pybnen, HEABUXUMOCTUN, TPAHCMOPTHbBIX CPEACTB U LEHHbIX
6ymar, 6yayT BO3MOXHbI TOIbKO C MUCbMEHHOIO cornacust GUHaHCOBOrO ynpaBsioLLEro.

14.2 NPU3BHAHUE BAHKPOTOM U PEANTN3AUNA UMYLLUECTBA
Cya NnpuHUMaeT pelleHne 0 NPU3HaHUK rpaxjaHnHa 6aHKpPOTOM B Cilyyae, eciu:

® rpaxaaHMHOM, KOHKYPCHbIMW KpeEAUTOPAMU UNTN YNOAHOMOYEHHbIM OopraHoMm He npea-
CTaBJieH NNaH PeCTPyYKTypusaunn A0ONTroB rpa>KaaHWHa,

e cobpaHWeM KpeaUTOPOB He 0A06PEH NiaH pecTpyKTypu3aunu AONTr0oB rpaXaaHuHa;

¢ CyOAOM OTMEHEH NnaH PecTpyKTypusauunnm AONTroB rpaxXagaHuHa. Takas OoTMeHa BO3-
MOXHa, B 4aCTHOCTH, no XOLI,aTaVICTBy KOHKYPCHOIo Kpegutopa uniun YNONHOMOYEHHOIO
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opraHa B C/ly4yae HeUCnoJIHEHUSI rPaXXAaHUHOM CBOMX 0643aTeNbCTB B COOTBETCTBUU
C YCIOBUSIMU MJ1aHa PeCcTpyKTypusauuu.

B cnyyae NpuHSTUS CyAOM peLleHus O NMPU3HaHWW rpaxaaHuHa 6aHKpOTOM Cyf NpUHUMaEeT
pelleHne 0 BBEAEHUW peanu3aumy UMyLLeCTBa rpaxxaaHvHa. Peanvsauuns uMmylectsa
rpakaaHvHa BBOAWUTCS Ha CPOK He 6osiee YeM LecTb MecsiLeB, KOTOPbI MOXET 6biTb
NpOAJIEH CYZOM.

MMyLecTBo peanunsyeTcs nyTeM npoaaxu C TOpros. HeBO3MOXHO peanv3oBaTb 4acTb
MMyLLECTBa, HEO6X0AMMOro ANS XU3HWU AO/KHUKA U ero ceMbu. B cYéT ynnaTtel 4ONroB
He MOryT 6bITb U3bATbI €AMHCTBEHHOE XWUIbE AO/HKHUKA U 3eMNs Noj HUM, npeaMeTbl
06bI4YHONM goMalHel 06CTaHOBKM M obuxopa, BewM WMHAMBMAYANIbHOINO MOJIb30BaHMS,
HeLopOrocTosiliee MMyLLECTBO, HEObxoaMMoe AN NPodeCcCMOHaNbHbIX 3aHSATUIN rpax-
AaHWHA, NpPOAYKTbl MUTAHUS N AeHbIM B pa3Mepe NpPOXMUTOYHOrO MMHUMYMa U Ap.

MepeyeHb WMYLLECTBA rpaxkAaHWHa, KOTOPOE MWCK/YAETCA M3 KOHKYPCHOW Macchl,
YTBEPXAAETCS CYAOM.

C MOMeHTa NPpU3HaHNA rpa>xaaHWHa 6aHKpOTOM!

¢ BCe€ npaBa B OTHOWEHWN MMYLLECTBa, COCTaBndAWEro KOHKYpCHyHO Maccy, B TOM
4yuncne, Ha pacnops>XxXeHmne UM, oCyLecTBNAKTCA TONTbKO ¢)VIHaHCOBbIM ynpasnAawwmnm,

® CAOENKKN, coBepLUEHHbIE 6e3 y4yacTtusa CbVIHaHCOBOFO ynpasndawwero B OTHOWEHUN
nMmyuiecTtBea, CoCtaBndarwero KOHKYpCHy Maccy, CHUTaAOTCA HUYTOXHbIMU,;

® perucrpauunsa nepexop,a/oGpeMeHeva npas AOJ/DKHMKa Ha WMYLWLECTBO (B TOM
yncne, Ha HeABMXXMUMOE UMYLLECTBO U LEHHbIE 6yMaFVI) OCYLLUECTBNIAETCA TOJZIbKO Ha
OCHOBaHWK 3aaABIEHUA CbVIHaHCOBOFO ynpaBndawLWEero,;

e obsazaTenbcrBa TPETbUX NUL, Noanexat UCNOJIHEHUK UCKNHYUTENTbHO B agpec CbVIHaH-
COBOro ynpasnsrulero,

* [OOJDKHUK HEe BMnpaBe IMYHO OTKpPbIBATb 6aHKOBCKME cyeTa M BKaabl B KpeauTHbIX
opraHuMsauunax n nosy4dyaTtb Mo HAM AEHEXHbIE CpeacTea.

Kpome TOro, cya BnpaBe BbIHECTU OMNpeAesieHne 0 BPpeEMEHHOM OrpaHuM4YeHun npasa Ha
Bble3g rpaxkaaHuHa mn3 Poccuitckon ®denepaumn.

OHepeD,HOCTb noraweHuna Tpe6OBaHMVI KpeanTopoB aHaNlorMyHa o4epeaHoCTn, yCtaHo-

BJIEHHON 3aKOHOM O 6aHKPOTCTBE B OTHOLEHNN 6AHKPOTALLMXCSA OpraHM3auunii u NHAK-
BMAyanbHbIX NpeanpuHumaTenen (cMm. pasgen 9.3).
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Mo obwemy npasuny, Nocne 3aBeplleHns pacyeToB C KpeauTopaMu rpaxaaHuH OCBO-
6oxaaeTcs oT AanbHenwero ncnonHeHns TpebosaHmi.

TeM He MeHee, ocBoboxaeHne rpaxaaHuHa oT [anbHeWnwero UCnosiIHeHUs 06s3aTenbCTB
HE pacCnpoCTpaHAETCA Ha: TpesOBaHMﬂ KpeanTopoB Mo TEKYLWKMM njaTtexam, O BO3Me-
weHnn spega, NpUYMHEHHOINo XMU3HU UK 340pOBbHO, O BbiNnaTe 3apa60TH017| nnatbl
M BbIXOAHOIO I'IOC06VI$I, O BO3MeLWEeHNN MOpasibHOro Bpeaa, O B3blICKaHWU alIMMEHTOB,
MHblE Tpe6OBaHVI$I, HEPA3pbIBHO CBA3dHHbIE C JIMYHOCTbKD KpeauTopa, a TaKXe npe-
AHaMepeHHOoE " CbVIKTVIBHoe 6aHKpOTCTBO, COKpbITME AO0/1KXHUKOM VIH¢)OpMaLlVIVI oT
(bVIHaHCOBOFO ynpasndawouero, MoOWEHHNYECTBO, 3JI0CTHOE YKJIOHEHWE OT noraleHus
Aonros v Ap.

14.3 BHECYAEBHOE BAHKPOTCTBO NrPAXXAAHUWUHA
lpa>kaaHWH uMeeT npaBo o6paTUTbCA C 3asBIEHWEM O MPU3HaHUKM ero 6aHKpPOTOM BO
BHecynebHOM nopsiake npu cobnogeHnmn cneayowmnx ycnosninse:

1) o6wnii pasmep AeHexHbIXx 0653aTenbCTB U 06513aHHOCTEN Mo ynnaTte obs3aTenbHbIX
nnatexen rpaxaaHuvHa, B TOM 4ucne, 06s3aTenbCTB, CPOK MCMOJIHEHUS KOTOPbIX
He HacTynun, a Takxe o06s3aTtenbCcTB MO ynjaaTte aJaMMeHTOB M MO AOroBOpy Mopy-
ynTenbCTBa HE3ABMCUMO OT MPOCPOYKM OCHOBHOIO AOJIXKHMKA, COCTABNSET HE MEHee
50.000 pybneii u He 6onee 500.000 pybnen.

Mpy 3TOM HE y4uTbIBAlOTCS HeycTOnkW (WwTpadbl, MeHW), MPOLEHTbI 3a MPOCPOYKY
nnaTtexa, ybbiTkKM B BMAE YMYLWEHHOW BbIroAbl B CBA3M C HEWUCMOSHEHWEM WU He-
HagnexawmM MCrnosiIHeHMeM 0653aTeNnbCTBa, @ TakXe MHble MMYLLECTBEHHbIE U (PUHAH-
COBbl€ CaHKLUMKN, B TOM YMC/e 3@ HeENCNosIHeHWEe 06513aHHOCTM MO yniaTe 06s3aTesbHbIX
nnarexen;

2) Ha AaTy noAdayn 3adBfeHNA B OTHOWEHUUN AOJDKHUKA OKOHYEHO MUCMOJTHUTENTbHOE
npon3BoACTBO B CBA3M C BO3BpaWeEHNEM UCNONTHUTENBHOIO AOKYMEHTA B3bICKATENO
BBMNAY OTCYTCTBUA Y AOJIKHUKA UMMYLLECTBA, Ha KOTOPOE MOXET 6bITb 06anJ,eH0
B3bICKaHUE, N HE BO36y)K,D,EHO MHOE UCNONMHUTENBbHOE NMPOU3BOACTBO.

3asaBrieHne 0 NpU3HaHUWN rpaxaaHuHa 6aHKp0TOM BO BHeCY,D,eGHOM nopsagKe nogaeTcs
MM JINYHO UNK yepes npeactasmutens B MOL no MecTy XutenbCcTea Ui Mecty I'Ipe6bIBaHVI$I
3aasutens. [pn a3ToM OH obs3aH npeacTtaBnTb CNUCOK BCEX N3BECTHbLIX EMY KPEAUTOPOB.
PaccMoTpeHume Takoro 3asiBieHUs OCyLLeCTBASeTCS 6ecnnatHo.

Ha ocHoBaHuM nHdopMaunmn n3 6aHka AaHHbIX B UCNOMHUTENBHOM NpounssoacTee MOLL
B TeyeHue Tpex paboumx AHeW OCyLecCTBASET BK/OYEHME CBeAeHW O BOo36yxaeHuu
npoueaypbl BHecyaebHoro 6aHKpoTCcTBa rpaxaaHuHa B EAnHbIN dbenepanbHbin peecTp
cBeaeHun o 6aHKpoTCTBe.

3% depepanbHblil 3akoH oT 31 uionsd 2020 r. N2 289-03.
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Mo MCTeUYEHMM LIECTM MECSLIEB CO AHSA BK/IIOUEHNA TaKUX CBEAEHUI B YKa3aHHbIA peecTp
npoueaypa BHecyaebHOro 6aHKpOTCTBA rpaXkAaHWHa 3aBepLiaeTcs.

14.4 CNEUMNAJIbHBIE NOCNEACTBUA MPU3HAHUNA TPAXKOAAHUHA
BAHKPOTOM

CTaTyc 6aHKpOTa COXPAHAETCS 3a rpaAaHWHOM B TeYeHMe NATU NIET, T.e. B TeueHue
[AHHOrO CpoKa OH He BnpaBe MNpuHWMaTb Ha cebs 06a3aTenbCTBa MO KPeAUTHbLIM
[OroBopaM M AoroBopaM 3aliMa 6e3 ykasaHus Ha ¢dakT cBoero 6aHKpoTCTBa. Takxe
B TeUyeHue MATM NeT C AaThl 3aBepLIeHUs B OTHOLIEHWW rpaxAaHWHa npoueaypsi
peanu3auum UMyLEeCTBa UAWM MpPEKpPaLLEHNss MPOU3BOACTBA MO AeNy 0 6aHKPOTCTBE B
X0oZie Takol npoueaypbl Aeno 0 ero 6aHKpPOTCTBE HE MOXET 6bITb CHOBa BO36YXAEHO MO
3asB/IEHMIO CaMOro rpa)kaaHunHa.

KpOMe TOro, B Te4eHMeE TpeX JIET C AaTbl 3aBepPLUEHNUA B OTHOLWWEHUWN rpa>XAaHWUHa Npo-
Lueaypbl peannsaumnm nMyulectea 1M npekpaweHnsa npon3soacrtea no Aeny o 6aHKpOTCTBe
B X04e Takom npoueaypbl OH HE BMNpaBe 3aHMMATb AO/KHOCTU B OpraHaX ynpaBieHUA
ropunanyeckoro nmua n NHbiM o6pa30M y4acTBOBATb B ynpaB/eHNN IOpUANHECKUM NTULIOM.

15. TpaHcrpaHnyHoe 6aHKpPOTCTBO

Moa TpaHCrpaHM4YHbIM 6@HKPOTCTBOM MOHMMaT 6AHKPOTCTBO, OCNIOXHEHHOE MHOCTPaH-
HbIM 3/1IEMEHTOM, HamnpuMmep, B TOM C/lydae, €C/In AO/DKHUKOM SABSIETCS MHOCTPaHHOe
opuamuyeckoe nmuo, WM ecniM MMYLLeCTBO POCCUMMCKOro AOJ/HKHMKA HaxoAuTca 3a
rpaHuuen.

15.1 NPABOBOE PErYINPOBAHUWUE TPAHCIrPAHUYHOTO
BAHKPOTCTBA
B 3akoHe 0 6aHKPOTCTBE COAEPXKATCS NNLLb OTAENbHbIE HOPMbI, KacaloLmecst NpoLeaypsl
6aHKPOTCTBA, OCMIOXHEHHOW WHOCTPAHHbLIM 3/IEMEHTOM, @ UMEHHO: 3aKpernseH TepMUH
“TpaHcrpaHMyHas HeCOCTOSTENbHOCTL”, onpeAeneH NpUOPUTET MEXAYHAaPOAHbIX A0ro-
BOpPOB Poccuu nepes HaLMOHanbHO-MPAaBOBbIM PEryMpoBaHWEM, YCTAHOBJIEHO, 4TO
HOpPMbl 3aKOHa PacnpOCTPAHSTCS M Ha MHOCTPaHHbIX WL, NMpefyCcMOTPeHbl OCHOBBI
NPW3HaHWUS peLleHnii MHOCTPaHHbIX CYZ0B Mo AefiaM 0 6aHKpoTCcTBe 3.

3 B 2011 rogy MWHWCTEpPCTBOM 3KOHOMMYECKOro pa3BuTus Poccuiickoit ®epepauumn 6bin paspaboTaH npoekT
OTAEeNbHOrO (peaepanbHOro 3aKoHa, PerynvpyloWunini CyLeCcTBeHHble acnekTbl TpaHCrpaHW4yHoro 6aHKpoTCTBa
C Yy4yeTOM OTAeNbHbIX MosioXeHul Tunosoro 3akoHa HOHCUTPAJT o TpaHCrpaHM4YHOW HeCcoCTOATENbHOCTH
1997 r., a Takxe PernameHta CoBeTa EBponeiickoro Cot3a O NpoM3BOACTBE MO AeflaM O HEeCOCTOATENbHOCTH
oT 29 mas 2000 r. N2 1346/2000 ropa. MpoekT ®depepanbHOro 3akoHa “O TpaHCrpaHW4YHOW HeCcoCTosTeNb-
HOCTM (6aHKpPOTCTBE)” 3aKpennsi 3akoHoAaTeNlbHOe OnpefeneHne TPaHCrPaHUYHON HEeCcoCTOSITENbHOCTU, npe-
AycMaTpvBan MpUHLMM NapanienbHblX NPOU3BOACTB, a TakxXe coAepXKan MOSIOXKEHUS O COTPYAHUYECTBE Mexay
apbuTpaXKHbIMK yrpaBnsoWMMM, NPUMEHUMOM MNpaBe U KOMMETEHUUU apbuTpaxHbix cyaoB. OaHako pabota no
NpoeKTy 6blfa 3aMOpPOXeHa, U Ha CEroAHALWHWMA AeHb OTAENbHOrO 3akKoHa MO TPaHCrpaHWUYHOMY 6aHKPOTCTBY
B Poccum He cyulectsyer.
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15.2 OCOBEHHOCTM YYACTUSA UHOCTPAHHbIX KOMMNAHUN

B NPOUEAYPE BAHKPOTCTBA
Bo36y>xxaeHne npon3BoAcTBa MO Ae/ly O HECOCTOATENbHOCTU B POCCUMCKOM Cyfe BO3-
MOXHO TO/IbKO B OTHOLUEHUM HOPpUANYECKMX NML C MEeCTOM HaxoxaeHus B Poccuu.
Poccuiickmin cya He MOXeT WMHMUMMpOBaTb npoueaypy 6aHKpOTCTBa B OTHOLUEHWUU
WHOCTPa@HHbIX KOMMaHWN, MeCTOM HaxOXAEHWS KOTOpbIX He saBnsetcs Poccuiickas
Ddepepaums®,

K MHOCTpaHHbIM KOMMaHMAM, Y4acCTBYIOWMM B pacCMaTpMBaeMbIX POCCUMCKMMU CydaMm
Aenax o 6aHKpOTCTBE B KauyecTBe KpeaAuTOpoB, MoasexaT NMpUMeHeHWo HopMbl Poc-
cuiickoit depepaumm 0 pas’pelleHuM CropoB C  YYaCTMEM WMHOCTPAHHbIX NuU.
MNHoCTpaHHble KpeauTopbl, TakMM o6pa3oM, 06nagatloT BCEMM NpaBaMu, KOTOpble
NpeAoCTaBNATCSA KpeauTopaM B COOTBETCTBMU C 3aKOHOM 0 6aHkpoTcTBe. OCO6eHHOCTb
y4yacTus MHOCTPaHHbIX KpeAUTOPOB 3akji4aetcs B ocobon d¢opMme 3aBepeHus
npeacraBfsieMblx B CyA oduuManbHbIX MHOCTPAHHbIX AOKYMEHTOB (Nneranusauus nnm
anocTUNPOBaHUE), C WX MNEepeBOAOM Ha PYCCKUIA A3blK, a Takxke B crheunanbHOM
nopsiake M3BELLEHUS MHOCTPAHHbIX NUL, HE UMetlwmXx B Poccun opraHa ynpaBsrieHus,
dunrana, npeactaBUTENbCTBA WAW MpPeACTaBUTENsl, YMNOJHOMOYEHHbIX Ha BeAeHue
Aen OT UX UMeHW. MNopsiAaoK 3aBepeHns AOKYMEHTOB M U3BELLEHUS MHOCTPAHHbIX NnL,
ornpeaensieTcsl B COOTBETCTBUM C MeXAyHapoAHbIMW AOrOBOpaMM C yyactuem Poccuiickol
depepaumn .

15.3 NPU3HAHWUE U UCNOJTHEHWUE PELWWEHNA MHOCTPAHHbIX
cyaoB B OTHOWEHUUN MHOCTPAHHDLIX OAOJNTXHUKOB

CynebHble akTbl MHOCTPa@HHbIX CyA0B O NMPU3HAHWUM MHOCTPAHHbIX AOKHUKOB HECOCTOS -

TeNbHbIMX MOTYT MPU3HABATbCS POCCUWCKMMU CyAaMU U UCMOMHATBLCS Ha TeppuTopun

Poccuiickon ®epepauunm.

Mpu3HaHWe U NpuBeAeHNE B UCMOSHEHNE TaKUX PELUEHUI OCYLLECTB/ISIETCS HA OCHOBE
MeXAyHapoAHbIX I0r0OBOPOB“2, @ MPU X OTCYTCTBMM — Ha Ha4vasiax B3aMMHOCTM COMlacHo
absauy 2 n. 6 cT. 1 3akoHa o 6aHkpoTCTBE.

4 POCCMICKMIN CyA TakXe He MOXET MPUMEHSTb HOPMbl MHOCTPAHHOrO MpaBa B OTHOLIEHWU WHWULMUPOBAHUS U
BefeHus npoueaypbl 6aHkpoTcTBa B Poccuiickoit ®eaepaumnn. Tak B OAHOM U3 Aen Cyf O0TKasan B NpUMEHEHUU
npaea J1aTBUW, HOPMbl KOTOPOro yCTaHaBNiMBaAM 3anpeT Ha obpalleHne 3a/0roBOro Kpeautopa C 3asiB/ieHMeM
0 npu3HaHuM pdonxHuka 6aHkpoTom (MocTaHoBneHne ApbuTpaxxHoro cyaa 3anaaHo-Cubupckoro okpyra oT
21 nioHa 2021 r. no geny N2 A67-7786/2020).

4 Hanpumep, KoHBeHuUMelW, OTMeHsawwen TpeboBaHMe feranms3aumm WMHOCTPaHHbIX OdULMANbHbIX AOKYMEHTOB,
laara, 5 okT6psa 1961 r.

42 Hanpumep, CornaweHue Mexay Pocculickoii ®eapepaumeli n Pecnybnukoin Benapycb “O nopsigke B3avMHOMo
VCNoNHeHUst cyaebHbIX akToB apbuTpaxHbIx cyaoB Poccuiickolt ®efepauny U X03sMCTBEHHbIX CyAoB Pecnybnaunku
Benapyck” oT 17 aHBaps 2001 r.; CornaweHve o0 NopsiAKe paspeLlleHnsi CNopoB, CBA3aHHbIX C OCYLLECTBEHUEM
XO3ANCTBEHHOW AesdTenbHocTn, . Kues, 20 mapta 1992 r.; KoHBeHUMst O NpaBoBOM MOMOLWM W MpaBOBbIX
OTHOLUEHMAX MO rPaKAaHCKMM, CEMENHbIM U YrONOBHbIM Aenam, r. MuHck, 22 sHBaps 1993 r.
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CyLWHOCTb NMpUHLKMMIA B3aMMHOCTM 3aKJ/l04aeTCs B BO3MOXHOCTM MPU3HaHUS U npuBeae-
HUS B MCMOJIHEHME peLleHns Cyaa WHOCTPaHHOMo rocyaapcTea Mo Aesly O HeCoCTosTe Nb-
HOCTM Ha TeppuTopumn Poccuiickorn denepaummn npu ycnoBuM NpuU3HaHUs Ha TEPpPUTOpUK
3TOM0 MHOCTPAHHOrO roCyAapCTBa aHasOMM4YHbIX peleHuin cyaoB Poccuiickon depe-
paunmn+,

Ona npuvMeHeHMs MpuHUMNA B3aMMHOCTU 3asBuTenb 06a3aH nNpeacTaBuTb AoKasa-
TenbCTBa B POCCUINCKUM CyA, YTO Ha TEPPUTOPUM MHOCTPaHHOrO rocyaapcTBa npusHa-
toTCA cyaebHble akTbl POCCMACKMX CYAOB NO AenaM 0 6aHKpoTCcTBe*.

BpeMﬂ [O0Ka3bIBaHNA NEXUT UMEHHO Ha 3asButene®.

MpW OTCYTCTBUM MHOIO PEFYIMPOBAHUSA B MEXAYHAPOAHOM AOrOBOPE, POCCUIACKUIA apbu-
TpaXkHblli Cya BrpaBe O0TKa3aTb B MPWU3HAHWW U MPUBEAEHUM B UCMOSIHEHUE peLLeHUs
WMHOCTPaHHOro cyAa TOJIbKO B C/lyyae, ecnu:

* pELUEHME MO 3aKOHY rocyAapcTBa, Ha TEPPUTOPUN KOTOPOro OHO MPUHATO, HE BCTY-
MU0 B 3aKOHHYIO CUNY;

¢ CTOpOHa, NpoTuB KOTOpOI?I NMPUHATO pelleHne, He 6bina CBOEBPEMEHHO M HagseXxawunm
06pa30M M3BELLEHA O BPEMEHN N MECTE paCCMOTpPEHUA Aena unn no ApyrmMm npunymHam
HE MOrMa NpeactaBuTb B Cyd CBOU 06bsACHeHUSs;

* pacCcMOTpeHWe fena B COOTBETCTBUM C MeXAYHapoAHbIM A0OroBopoM Poccuiickol
depepaumm unu deaepasnbHbIM 3aKOHOM OTHOCUTCSt K UCKJTIOYUTENBHOW KOMMNETEHLMMU
cyna B Poccuiickon ®epepauum;

43 B kayecTBe npuMepa B3aWMHOMO MPU3HAHWS PELUEHUI CYA0B MOXHO MpuBEcTU locTaHoBneHWe ApBUTPaxHoro
cyna CeBepo-3anagHoro okpyra ot 10 gekabps 2018 r. no geny N2 A56-71378/2015, B COOTBETCTBUU C KOTOPbLIM
ANS POCCMIACKMX CyAoB 6blna yCTaHOB/IEHA BO3MOXHOCTb MPU3HAHUSI PELUEHWIA aHMMICKUX rOCYAAPCTBEHHbIX
CYAOB Mo Aenam o 6aHKpoTCTBE.

4 B KauyecTBe npuMmepa OTKasa BO B3aWMHOM MPWU3HaHWW peLleHUIt CYAOB MOXHO npuBecTu [ocTaHoBneHWe
ApbutpaxHoro cyaa Ypanbckoro okpyra oT 9 oktabps 2019 r. no geny N2 A60-29115/2019, B COOTBETCTBUMU C
KOTOPbIM CyA yKasas, 4YTo, BO-nepBbiX, Mexay Poccuiickoin ®epepaumelt n Yewckon Pecnybnukoin He 3akntoveHo
MeX/yHapoAHOe COornalleHne O MpUsHaHUM cyaebHblX pelleHnii no Aenam o 6aHKpPOTCTBA; BO-BTOPbIX, HEe
npeaocTaBieHbl JokasaTeNbCTBa TOro, YTO YEeLCKUe CyAbl NPU3HalOT cyebHble akTbl pOCCUICKUX CYA0B MO Aenam
0 6aHKpoTCTBE.

4 Tak B OAHOM W3 Jen CyA OTKasan B MPUMEHEHWW MPUHLMMNA B3aMMHOCTU, YKasaBs, YTO 3asBUTENb B HapylueHWe
POCCMIACKMX MpoLeccyasnbHblX HOPM He npeacTaBun [okasaTeNbcTBa CO6MOAEHUS Hayan B3auMMHOCTU Mo
NPU3HaHWIO CYAe6HbIX akTOB O HECOCTOSITENIbHOCTM Ha TeppuTopun MepMaHumn, Kpome Toro, OKYMEHT, Ha KOTOpbI
ccblnancs 3asBuTeNb, Kak Ha WMHOCTpaHHbI peecTp TpeboBaHW KpeauTopos, Gbil COCTaBNEH Ha HEMEeLKOM
A3bIKE, U 6bin npeacTas/ieH B BUAe Konuu, Ha KOTOpOl‘//I OTCyTCTBOBaIn Kakune-nnéo noaAnnCU NN NHble 3aBEPEHUS
(MocTaHoBneHne [eBATOro apbuTpaxxHoro anennsiuMoHHoro cyaa ot 4 okTs6psa 2018 r. no aeny N? A40-44174/
2018).

Cxoxasa no3nums poccuinckoro cysa o6 oTKase B MPUMEHEHWU MPUHLMNA B3aUMHOCTM B OTHOLUEHUW PeLleHunit
HeMeLKMX CyAOB BBWAY HEAOKa3aHHOCTU 3asiBUTENEM €ero MpuMeHeHuUs B [epMaHWM B OTHOLUEHWUW PeLleHuit
poccuitickmnx cynoB: MocTaHoBneHve TpuHaauaToro apbuTpaxkHoOro anennsiuMoHHOro cyaa ot 4 ceHtabpsa 2017 r.
no geny N2 A56-43366/2016.
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MMeeTCsl BCTYMMBLLEE B 3aKOHHYI CWNy pelueHue cyaa B Poccuiickoi ®epepauum,
NPUHATOE MO CMopy MeXAy TEMU Xe NNLaMn, 0 TOM Xe NpesAMeTe U Mo TEM e OCHO-
BaHUsM;

Ha paccMoTpeHuu cyaa B Poccuiickont defepaumy HaxoauTcst Aeno Nno Crnopy mexay
TEMM e NnuaMmu, o TOM Xe NpeaMeTe U Mo TEM Xe OCHOBaHUSIM, MPOU3BOACTBO MO
KOTOpPOMY BO36Y>XAEHO A0 BO36YXAEHUSI MPOU3BOACTBA MO Aeny B MHOCTPAHHOM
cyne, vnu cyn B Poccuiickoli ®defiepaumuy NepBbiM MPUHSAI K CBOEMY MPOU3BOACTBY
3asiBfieHMe Mo Cropy Mexzay TEeMM XKe Suuamu, 0 TOM XXe MpeaMeTe U Mo TeM Xe
OCHOBaHUAM;

NUCTEK CPOK AaBHOCTU npuBeageHUa peleHnda MHOCTPpaHHOro cyga K NpuHyaAuTesb-
HOMY UCMNOJIHEHUIKO U 3TOT CPOK HE BOCCTaHOBNEH ap6VITpa)KHbIM cyaowm;

WCMNOJSIHEHWNE pEeLLIEHUS MHOCTPAHHOIO CyAa NPOTUBOPEYMOo 6bl My6IMUYHOMY NOPSIAKY
Poccuiickon ®epepauunm.

Hactosiwas O6powiopa He SBNSETCS PUANYECKON KOHCyNbTauuen; HopMaTUBHOE
perynmpoBaHue nNp1MBeAeHo No COCTOSHMIO Ha Man 2022 roaa.
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